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COM IONNEALTH OF PENNSYLVANIA eX

rel JOSEPH W CARROLL DISTRICT
ATTORNEY OF CHESTER COUNTY

IN THE COURT OF COMMON PLEAS

CHESTER COUNTY PENNSYLVAiIA

vs NO 08 04792

BARRY DiLIBERO CIVIL ACTION

Nicholas J Casenta Jr Esquire Peter Hobart Esquire andGetald P Morano Esquire on behalf of the plaintiffAnastasia Filopoulos Esquire on behalf of the defendant

o PIN ION

PROCEDUR L HISTORY

On November 6 2007 Barry DiLibero hereinafter

DiLibero was elected to a six year term as TowDshipSupervisor
of West Vincent Township Chester County Pennsylvania He was

sworn in to office on January 7 2008 On May 7 2008 the

Che ter County District Attorney initiated a Quo Warranto action

seeking DiLibero s removal from office for failing to meet the

residency requirements of the Second Class Township Code 53 P S

5 65403 c After disposition of Preliminary Objections and other

pre trial motions a trial of the matter was conducted by the

court sitting without a jury on October 19 and 20 2009

ISSUE

Did Barry DiLibero satisfy the residency requirements
of the Second Class Township Code for election to the office of

Township Supervisor of West Vincent Tovmship
Ansl ler No

FINDI GS OF FACT

West Vincent Township is a Second Class Township
located in Chester County Pennsylvania
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On or about February 24 19B4 DiLibero while

residing with his parents at 301 North Route 100 Uwchland

Pennsylvania 19480 rented United States Post Office Box 255 at

the Uwchland Post Office He has continuously rented that box to

the present time

On February 22 1990 DiLibero purchased the real

estate located at 105 South Brandywine Avenue in East Fallowfield

Township Chester County Pennsylvania He deeded the property

to his wife Theresa and himself by deed dated August 19 199B

On October 31 1995 Barry and Theresa DiLibero were

married

DiLibero and his wife moved into a house at 105 South

Brandywine Avenue in 1997 Since moving into said house DiLibero

has never received mail at that address and has always received

his mail at the P O Box 255 Uwchland Pennsylvania address

except for a small amount of mail that has been delivered to the

1012 North Pottstown Pike Chester Springs PA address

In 1999 DiLibero purchased the property at 1012 North

pottstown Pike lest Vincent To mship Chester County

Pennsylvania He always maintained the upstairs as a place where

he could and occasionally did stay if weather was bad

On July 6 2004 Then renewing his Chester County Gun

License at the Chester County Sheriff s Office the Home Address

The parties stipulated that the East Fallowfield Townshipproperty which has been referred to with various street numbers
would be referred to as 105 South BrandY Tine Avenue in this
litiga tion
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listed on the application and license issued was 301 North Route

100 P O Box 255 Uwch1and PA 19480

301 North Route 100 was DiLibero g parents farm where

he lived as he was growing up

DiLibero believes his parents sold their farm in

approximately 2004

On July 8 2004 DiLibero stated that his residence Ias

105 South Brand ine and his mailing address was P O Box 255

Uwchland PA 19480 in a Bankruptcy Court Petition and Schedule

On February 24 2005 counsel on behalf of DiLibero

filed a Response to Creditor s lotion in Bankruptcy Court

admitting that DiLibero resided at 105 South Brandywine

On September 20 2005 DiLibero signed and filed a

Notary Application in which he declared pursuant to 18 Pa C S

4904 that his home street address was at the time 105 South

Brandywine Avenue During his May 13 2009 deposition DiLibero

stated that he would have to say that 105 South BrimdY line Avenue

was where I lived on September 20 2005

On February 27 2006 lliLibero changed his Chester

County voter registration address from 40 N Brandywine Avenue

Modena Pennsylvania to 1012 Pottstown Pike Chester Springs

Pennsylvania 19425 and noted his mailing address as P O Box 255

Uwchland PA 19480

In his deposition DiLibero testified that he

officially began living at 1012 North Pottstown Pike in the

beginning of 2006
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