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West Vincent Township
Board of Supervisors Meeting

May 11, 2009 7:30 PM

Attendance: Chairman Kenneth Miller, Vice Chairperson Zoé Perkins, Barry DiLibero,
Allan Greenwood of Siana, Bellwoar & McAndrew, LLP Township Solicitor, Ken
Yerger, of Carroll Engineering, Township Manager Jim Wendelgass, Police Chief
Michael Swininger, Zoning Officer Sandra Cantrell-Edwards, and Township Secretary
Tammy Swavely.

Chairman Miller called the meeting to order at 7:35 PM.

The first item of business as advertised in the Daily Local was the TDR Hearings. In
order to accommodate the audience present for the Police Award Ceremony, the Board
will convene the TDR Renzi hearings and then will continue them after the police
ceremony, part of the Board’s regular meeting, is complete. The first hearing was opened
and Township Solicitor Allan B. Greenwood stated that this was a public hearing
concerning the possible purchase by the Township of the TDRs belonging to Granville
Barclay Cantrell, Jr., Samuel M. Cantrell, Susan Cantrell Gilchrist, and Charles G.
Cantrell. This hearing was continued. The second hearing was opened and Township
Solicitor Allan B. Greenwood stated that this was a public hearing concerning the
possible purchase by the Township of the TDRs belonging to Harry and Susannah
Archinal. The hearing was continued. The third hearing was opened and Township
Solicitor Allan B. Greenwood stated that this was a public hearing concerning the
possible addition of the Alfred and Catherine Renzi property into the Township’s
Agricultural Security Area (“ASA”). The hearing was continued.

Police Chief Michael Swininger, as part of the Board’s regular meeting, announced that
this week in May is Police Officer Memorial Week which honors local officers who have
been killed in the line of duty. This week West Vincent Township is honoring several
officers for outstanding acts of service. Officer Nate Woodland — Award of Merit for
Homicide Investigation and Arrest, Officer Austin Russell — Award of Merit for Arson
Investigation and Arrest; Officer John Kane and East Vincent Township Officer Joseph
Gammon were recognized for outstanding leadership during a hot air balloon accident.
John Kane was presented with the Certificate of Congressional Recognition from United
States Congressman Jim Gerlach for having the most DUI arrests in 2008. He was also
recognized for his efforts by MADD, Mothers Against Drunk Driving, with a Certificate
of Achievement. Chester County police and fire dispatchers are also being recognized
for outstanding leadership during the balloon accident presented by Kimberton Fire Chief
Doug Gable:  from the Chester County Department of Emergency Services
Telecommunicators Lawnna Murrey, Molly Peterson, Luke Harshbarger, Steve Dobson,
Mike Pawlowski, and Jimmy Fairweather. West Vincent Township Police Officers
Association President Austin Russell and D.A R E. Officer Patrick Butler along with
West Vincent Elementary School Principal Barbara Guy and 5™ Grade Teacher Kelly
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Beaver came forward to present Township Supervisor Zoé& Perkins with a plaque and
banner made by the D.A R E. students in appreciation of her continued support of the
Police Department and the D.A.R.E. program. Mrs. Perkins was honored and thanked
everyone present. Mrs. Guy stated that the elementary school is very lucky to have such
a wonderful Police Department to work with and that Officer Butler was great working
with the 5™ graders. She remarked that the West Vincent residents are truly blessed to
have such wonderful officers.

Chairman Miller, then continued the regular meeting and reconvened the hearing for the
Cantrell family at approximately 8:25 PM. Township Solicitor Allan B. Greenwood
stated that this was a public hearing scheduled for this evening concerning the possible
purchase by the Township of the TDRs belonging to Granville Barclay Cantrell, Jr.,
Samuel M. Cantrell, Susan Cantrell Gilchrist, and Charles G. Cantrell. The Solicitor
announced that this hearing has been advertised in accordance with statutory
requirements. Mr. Greenwood entered into the record as Township Exhibit #1 a copy of
the Notice published in the Daily Local News on April 27, 2009 and May 4, 2009.

Mr. Greenwood stated the Township's Transferable Developments Rights Program has
been established in accordance with Section 605(4) of the Pennsylvania Municipalities
Planning Code, Act 1968, P.L. 085, Act 247 for the purpose of establishing Transferable
Development Rights as a separate estate in land severable and separately conveyable
from the estate in fee simple and for the purpose of regulating such development rights
on a voluntary basis. He further noted that pursuant to Article XXV of its Zoning
Ordinance, the Township has established its Transferable Development Rights Program
including "sending zones," "receiving zones," a procedure for establishing the number of
TDR's to be assigned to an eligible tract of land, and the price of the TDR's as fair market
value, that is, the price to be determined by a willing buyer and willing seller under fair
market conditions.

Mr. Greenwood explained that a local government unit such as West Vincent Township
may not acquire any interest in real property under the Open Space Act unless the real
property has been designated for open space uses in a resource, recreation or land use
plan recommended by the planning agency of the municipality in which the property is
located and adopted by the governing body. Such a plan has been adopted by the
Township. In this instance the Open Space Advisory Committee has recommended
acquisition of the TDRs owned by the Cantrells.

It was further explained that once the TDR interest in real property has been designated
by the Township, the TDR interest may not be acquired until a public hearing is held and
after notice of the same given to the public. During the hearing, the Township must
identify the interests to be taken; and the proposed open space benefits. Mr. Greenwood
stated that this was the purpose of today's hearing.

Mr. Greenwood noted that the Township has passed Ordinance No. 114-2002 and then
again passed Ordinance 133 of 2006, both of which authorized a referendum pursuant to
the Open Space Lands Acquisition and Preservation Act on the question of whether to
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impose an additional tax to raise revenue to purchase open space property. In each case,

the referendum was approved by the electorate. Mr. Greenwood then noted that the

Township’s acquisition of the Transferable Development Rights (TDR’s) of the Cantrells

is consistent with the requirements of the Open Space Act and with the public benefit of

preservation of open space. Mr. Greenwood stated that today's hearing concerned a

parcel owned by the Cantrells. Mr. Greenwood then reviewed the particulars on the
parcel:

Granville Barclay Cantrell, Jr., Samuel M. Cantrell, Susan Cantrell Gilchrist, and Charles
G. Cantrell are the owners of the subject property, Uniform Parcel Identifier Numbers
25-6-24 and 25-6-31. The subject property is presently improved with a single family
residence. The Township is purchasing 28 of the 31 available TDRs on this property.
This property is an aggregate of 65.0+ acres. The subject property is located in the R-2
Zoning District. The Township is proposing to purchase the twenty-eight (28) available
TDR's for $25,700 each, a total of $719,600.

Mr. Greenwood noted that the Township has in its possession the following:
1) TDR worksheets pertaining to the property;
2) a form of Agreement of Sale for the TDR interests attributed to the Subject
Property;
3) an Agreement respecting Transfer of Development Rights;
4) a Transfer of Development Rights and Restrictive Covenant Agreement; and
5) an Appraisal of the property.

The Township is awaiting a title report and a commitment to provide title insurance for
purchase of the TDR interests. The receipt of a clean title report should be a condition of
the Township proceeding. The TDR worksheet has been compiled by the Township
Engineer to determine how many TDRs the parcel contained. Mr. Greenwood concluded
by stating that each of the foregoing documents was available for review by the public at
the Township building.

Miller asked if there was anyone present who wished to be party to the proceedings.
Since there was none, the hearing was closed at 8:35 p.m.

Chairman Miller reconvened the hearing for the Archinals at approximately 8:35 PM.
Township Solicitor Allan B. Greenwood stated that this was a public hearing scheduled
for this evening concerning the possible purchase by the Township of the TDRs
belonging to Harry and Susannah Archinal. The Solicitor announced that this hearing has
been advertised in accordance with statutory requirements. Mr. Greenwood entered into
the record as Township Exhibit #1 a copy of the Notice published in the Daily Local
News on April 27, 2009 and May 4, 2009.

Mr. Greenwood stated the Township's Transferable Developments Rights Program has
been established in accordance with Section 605(4) of the Pennsylvania Municipalities
Planning Code, Act 1968, P.L. 085, Act 247 for the purpose of establishing Transferable
Development Rights as a separate estate in land severable and separately conveyable



BOS Meeting 5/11/09

Approved 6/22/09

Page 4 of 9

from the estate in fee simple and for the purpose of regulating such development rights

on a voluntary basis. He further noted that pursuant to Article XXV of its Zoning

Ordinance, the Township has established its Transferable Development Rights Program

including "sending zones," "receiving zones," a procedure for establishing the number of

TDR's to be assigned to an eligible tract of land, and the price of the TDR's as fair market

value, that is, the price to be determined by a willing buyer and willing seller under fair
market conditions.

Mr. Greenwood explained that a local government unit such as West Vincent Township
may not acquire any interest in real property under the Open Space Act unless the real
property has been designated for open space uses in a resource, recreation or land use
plan recommended by the planning agency of the municipality in which the property is
located and adopted by the governing body. Such a plan has been adopted by the
Township. In this instance the Open Space Advisory Committee has recommended
acquisition of the TDRs owned by Harry and Susannah Archinal.

It was further explained that once the TDR interest in real property has been designated
by the Township, the TDR interest may not be acquired until a public hearing is held and
after notice of the same given to the public. During the hearing, the Township must
identify the interests to be taken; and the proposed open space benefits. Mr. Greenwood
stated that this was the purpose of today's hearing.

Mr. Greenwood noted that the Township has passed Ordinance No. 114-2002 and then
again passed Ordinance 133 of 2006, both of which authorized a referendum pursuant to
the Open Space Lands Acquisition and Preservation Act on the question of whether to
impose an additional tax to raise revenue to purchase open space property. In each case,
the referendum was approved by the electorate. Mr. Greenwood then noted that the
Township’s acquisition of the Transferable Development Rights (TDR’s) of the
Archinals is consistent with the requirements of the Open Space Act and with the public
benefit of preservation of open space. Mr. Greenwood stated that today's hearing
concerned a parcel owned by the Archinals. Mr. Greenwood then reviewed the
particulars on the parcel:

Harry and Susannah Archinal are the owners of the subject property, 919 Fellowship
Road, Chester Springs, PA 19425, being Uniform Parcel Identifier Numbers 25-7-28
and 25-7-29.01. The subject property is presently improved with a single family
residence. The Township is purchasing 8 of the 10 available TDRs on this property.
This property is an aggregate of 19.69+ acres. The subject property is located in the R-2
Zoning District. The Township is proposing to purchase the eight (8) available TDR's for
$25,700 each, a total of $205,600.

Mr. Greenwood noted that the Township has in its possession the following:
1) TDR worksheets pertaining to the property;
2) a form of Agreement of Sale for the TDR interests attributed to the Subject
Property;
3) an Agreement respecting Transfer of Development Rights;
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4) a Transfer of Development Rights and Restrictive Covenant Agreement; and
5) an Appraisal of the property.

The Township is awaiting a title report and a commitment to provide title insurance for
purchase of the TDR interests. The receipt of a clean title report should be a condition of
the Township proceeding. The TDR worksheet has been compiled by the Township
Engineer to determine how many TDRs the parcel contained. Mr. Greenwood concluded
by stating that each of the foregoing documents was available for review by the public at
the Township building.

Miller asked if there was anyone present who wished to be party to the proceedings.
Since there was none, the hearing was closed at 8:40 p.m.

Chairman Kenneth Miller reconvened the hearing for the Renzi application to join the
West Vincent Township Agriculture Security Area at approximately 8:40 PM. Township
Solicitor Allan B. Greenwood stated that this was a public hearing scheduled for this
evening concerning the possible addition of the Alfred and Catherine Renzi property into
the Township’s Agricultural Security Area (“ASA”). The Solicitor announced that this
hearing has been advertised in accordance with statutory requirements. The notice for
tonight’s hearing is entered into the record as Exhibit T-1.

Mr. Greenwood stated the Township's Agricultural Security Area was established in
accordance with the Pennsylvania Agricultural Security Areas Law. The Township’s
ASA was last modified on October 13, 2003. By way of general background, an
Agricultural Security Area is a tract of agricultural land that has been designated as an
agricultural district pursuant to the Agricultural Area Security Law, 3 P.S. 901 et seq. A
copy of all of the properties included in the West Vincent Township ASA is entered into
the record as Exhibit T-2. Inclusion into an ASA enables municipalities to cooperate
with farmers to encourage long-term commitments of agricultural use in exchange for
state-based financial incentives and the protection against changes in zoning.

Mr. Greenwood explained that Alfred and Catherine Renzi, 1165 Yellow Springs
Road, Chester Springs, PA 19425, U.P.I. Nos. 34-5-25.2 and 34-5-25.1, had applied
for inclusion into the Township’s Agricultural Security Area for their 8.0 acre parcel
located in West Pikeland Township. The Renzi proposal has been on file for inspection
at the Township building, which proposal is entered into the record as Exhibit T-3. The
Renzi’s are the owners of Yellow Springs Farm, which operates a nursery farm on the
subject property. Mr. Greenwood noted that a local government unit such as West
Vincent Township may incorporate land into their Agricultural Security Area from
neighboring municipalities, such as West Pikeland Township, and that the Township
Manager Jim Wendelgass has confirmed that West Pikeland Township has authorized the
inclusion of the Renzi property into West Vincent Township’s ASA.

In order to be included within the Township’s ASA, it must be shown that the property:
1) meets the minimum acreage requirement (of 10 acres) OR otherwise has an anticipated
yearly gross income of $2,000 from agricultural activities, 2) has soils conducive to
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agriculture; 3) is comprised of viable agricultural land; and 4) that its use is consistent
with the West Pikeland Township Comprehensive Plan.

QUESTIONS FOR RENZI’S: 1) Do they derive at least an anticipated yearly gross
income of $2,000 from Yellow Springs Farm; 2) Does their property have soils that are
conducive to agriculture and is the subject property comprised of viable agricultural land;
and 3) Is their operation of the Yellow Springs Farm consistent with the West Pikeland
Township Comprehensive Plan?

Mr. Greenwood noted that if the Renzi’s are able to answer the three above questions in
the affirmative, then the property meets the statutory criteria for inclusion into the West
Vincent Township Agricultural Security Area. The hearing was continued to Tuesday,
May 26, 2009 at 7:30 p.m. at the township building in order to determine if the Renzi’s
are able to so certify Yellow Springs Farm. Before the hearing is concluded, Chairman
Miller will ask if there is anyone present who wishes to be party to the proceedings.

The next item of business as part of the regular meeting which was reconvened by
Chairman Miller at approximately 8:50 PM was to approve the purchase of the TDR’s.
Perkins made the motion that West Vincent Township acquire a total of twenty-eight (28)
TDRs from Granville Barclay Cantrell, Jr., Samuel M. Cantrell, Susan Cantrell Gilchrist,
and Charles G. Cantrell, Uniform Parcel Identifier Numbers 25-6-24 and 25-6-31, for a
purchase price of twenty-five thousand seven hundred Dollars ($25,700.00) each, for a
total of seven hundred nineteen thousand six hundred Dollars ($719,600), subject to the
Township obtaining a title report and commitment acceptable to the Township, and also
subject to the terms and conditions of the Township’s proposed Agreement of Sale
between the property owner and the Township, and further that the Supervisors, the
Chairman of the Board of Supervisors, the Township Manager and the Township
Secretary be authorized to take any and all necessary actions to consummate the
transactions contemplated by the Township’s proposed Agreement of Sale and related
documents including, but not limited to, the execution and recording of the Agreement of
Sale and documents, and the payment of the monies to the Seller. DiLibero seconded the
motion which carried unanimously.

Perkins made the motion that West Vincent Township acquire a total of eight (8) TDRs
from Harry and Susannah Archinal, 919 Fellowship Road, Chester Springs, PA, Uniform
Parcel Identifier Numbers 25-7-28 and 25-7-29.01, for a purchase price of twenty-five
thousand seven hundred Dollars ($25,700.00) each, for a total of two hundred five
thousand six hundred Dollars ($205,600), subject to the Township obtaining a title report
and commitment acceptable to the Township, and also subject to the terms and conditions
of the Township’s proposed Agreement of Sale between the property owner and the
Township, and further that the Supervisors, the Chairman of the Board of Supervisors,
the Township Manager and the Township Secretary be authorized to take any and all
necessary actions to consummate the transactions contemplated by the Township’s
proposed Agreement of Sale and related documents including, but not limited to, the
execution and recording of the Agreement of Sale and documents, and the payment of the
monies to the Seller.
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Perkins made the motion to approve The Board of Supervisor minutes from April 13,
2009 as submitted. DiLibero seconded the motion which carried unanimously.

Reports:

Township Building: Nothing to report.

Township Manager Report: The Township Manager Report for the week ending 5/9/09
was acknowledged as submitted.

Active Subdivision List: There are no pending deadlines.

Bills List: The Bills List was reviewed. Perkins made the motion to approve the Bills
List dated 5/8/09 in the total amount $10,619.67. DiLibero seconded the motion which
carried unanimously.

Correspondence:

A letter dated 4/28/09 from Howard Cloud, Pennsylvania Council of Chief Juvenile
Probation Officers, thanking Police Chief Swininger for his assistance provided during
the Pennsylvania Commission on Crime Delinquency Monitoring was acknowledged as
received.

A letter dated 4/30/09 from Upper Uwchlan Township Police Department thanking the
Police Department for their assistance during an incident involving a missing child with
special needs was acknowledged as received.

Old Business:

Several residents came before the Board of Supervisors to discuss the proposed work on
Hilltop Road. The residents met with Tim Zeigler from Penn State’s Dirt and Gravel
Road Center to determine what was the best way to handle the amount of water that flows
down Hilltop Road. He has prepared a plan and Ken Yerger has briefly reviewed it. Mr.
Yerger was present to discuss it with the residents. He stated that he reviewed all the
reports, sketches and details along with the material cost estimates provided. This plan
proposes grading a crown into the road, elevating the road in several locations, cutting
into the roadside swales, adding approximately 10 additional drainage cross pipes, 2
drainage turnouts, 2 broad based dips on driveways and grade breaks on the road to direct
the run-off to the turn outs. The item that concerns Yerger the most at this time is the
grade breaks. This road is very steep and this will probably result in vehicles not being
able to cross it without bottoming out. This plan assumes that there is a 16” cartway and
then adding additional 3-4 feet swales will make it much wider and will require trees to
come down. The residents did not want any tree removal, and this is going to happen in
this plan even though it isn’t spelled out. This plan does not address the water that will
be going onto neighboring properties. This plan will affect every property owner and



