REFORE THE SOARD OF SUPERVISORS
WEST VINCENT TOWNSHIP

IN RE-
APPLICATION OF ST VINCENT ASSOCIATES: LTD.FOR

CONDITIONAL USE APPROVAL

ODUCTION

INTRODUL A2

o Harkin® or “A pplicant”) bas filed an application -
(“Appﬁcation ) with Superv d7) of West Vincent Township
(“Township”), requesting (2) amendmentsto the Township Zoning QOrdinance (“Zoning
Ordinance’), creating regulations fora proposed e Tnified Development Area District”
(“UD A (b) the rezoning of approxi:o'_iately 307.2 acres of land located immediately
- 4 of Routes 401 and 100, being Chester County Tax Map

northeast of the inrersecuoz
_.r_ﬂm__ﬁ_ozrcels 95.7-5, 25-7-6 and 25-7-20 (the “Property”)s 1° the proposed YDA zoning
—’ﬁ“ufs“e*ﬁpprovairtoﬁevelopﬂ—he—?—roper:ty_in-accordan_cg S
- ed under the pr‘opose& .

lassification; and (Eﬁﬁifion
with 2 proposed master development olan (the “Plan”) 2s 1equire

UDA ordineance provis’ions.,

sdvertised (N.T. 9/16/98 p. %) and the Board held
public hearings on the Applicauon O September 16, 1998, Seprember 24, 1998,
October 5 1998 and October 21, 1998. The testimony given at public hearings OO
' 4 development of the Property on August 29, 1996, Seprember 11,

1, 1996, October 29, 1996, Novernber 18, 1996, November 26, 1996,

1997, February 6, 1997, February 26, 1997 and March
Fxhibit. NT. 9/16/98

the record of these hearing as an EXDiDL

~ The Application was properly

1996, October 2
December 11, 1996, Jaouary 2,
12, 1997 Was incorporated into

». 1415, Ex. A3

esented by Stepiren 5 Aichele, Esquire- All members of
the Board of Supervisors have paxticipated in the hearings in this matter -nd the
rendering of this Decision. Appended._horeto as Appendiz A is a list of the exhibits

-dmitted into the Record of this proceeding.

The Applicant Was £°P*

EINDINGS OF FACT

l 1. The Applcan? presented gix witnesses 2T the hearings: Richard J. G
" (“Guarini”); James L. Fuller (“Puller”); R. Douglas Stewarl (“Stewm”); Christopher J-

EXHIBIT
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Williams (“Wiﬂiams”); ¢, Thomas deLofixﬁier (“‘c’reI-_,orlimi.ef”)u; William E. Palkovics
(“Pa]kovics”) nd Edward B. Walsh -(“Wal_sh”)l.
. Guariniis? registered professionel engineer and Execurive Vice President for

The Hankin Group- Guarini testified 02 behalf of Applicant:

3 Fuller is 2 registered architect and Director of Planning znd D

: : esign for the
Hankin Group- Fuoller cestified as a1l €EPETT in architecture, planning and design.

4 Swewart iS he President of R. Douglas Stewart & A SSOCIATES, Ttd. Stewart

restified as an expert 18 fand planning.

5, Williams s 2 Transportation Eagineer 0T McMahon Associates, 1nc.

illiamms testified 25 23 expert in tratic.

nsultant for U'R.S-Greiner/woodward—-Clyde Del orimier -

¢, DeLorimier isaco
ewage treatmert aspects of civil engineering.

cestified as an eXPErT in the s
_ 7. Palkovicé: isa Professignal Soil Scientist for DelVal Soil and Environmentai
Consulrants, Inc. Palkovics cestified as an expert in hydrogeology and soils. -

g Walsh 1s The President of BEdw

on expert in the stormwater ranagement aspects of civil engineerids:

g, The following persons and entities entered appearances 23 parties in ThIS
marter:  Peter. Rogers (“Rogers”); The Concerned Cirizens of West Vincent
(‘_‘CCOWV”);' Morris Husto (“Huston”); Sreve Minski (“Minski”); Alice Waters
("Waters”); Jean Warrick (“Warrick”) and Fred Uebelhoer (“Uebelhoer”) R :
10. Other persons not parties 1o the hearings were present and made comments
onthe record, LOWEVEL, none of these persons presented restimony of evidence contyary

<o that offered bY H
11 The Township 2ls0 retained consultants 10 review the Plan and the reports
Asultants Were made a part of the record in this mAEs '

% e
t Green Valleys Association and Its expert winess Thomas Cahill did not emter appearances 28 pacties 10 the
hearings. However, 10M Cahill did testify as ant expert regarding Water balencing models for the subject Property-

At the time of his testimory the Township and Applicant gave M. Czhil] party Staws and his testirony was CIoss
examined accordingly - ' '

|
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lication Was submirted 10 che Township Planning Commi‘ssh:loﬁ' for
darionin accordance wich the Zonitg O)rdinance section 211133,

ired o the Chester Coum‘jf Planning
' 7 oning Ordinance section

Commission for review al co
' ) issi d a letter dated October 2,
favorable consideration TO the conditional

1998 recommendingt

use—~suhmission..._ﬁ&_f..iﬁ?oz - -

- 14 The Applicant OWD® the Property. The Applicant is gssociated with The
Tankin Group: Guarini testified on (he relationship of the Applicant and The Flankin
Group: ' '

Q. What is the celationship berween the landowner West Vincent
Associates, and the Applicant? |

A. Essentially West Vincent Associates’ primaty principals

~ same principa]s £ The Hankin Group; the point being that The

i i nirors constriiction, is fully

Associates

are the

fﬁﬁmp%zaﬁ&ppzsﬂﬁ;_

Guarini also cestified:

A .. lwEdto emphasize that 1 looking at this development, as 21
' he developments +hat we do, 0Ur primary goal is 10 513 with 1it,

retain ownership until the final Luildout, 2nd possibly beyond that.
NT 9/16/98 1. 2725 |

15. The portion of the Property located within the Township consists of 246
he time of the Application and 52.4 acres ZOne N1

acres zoned B2 Residential at t
Limited Tndustrial 28 “he time of the Application. NT. 9/16/98 PP 22-23.

16. The Propeft}’ 401, on the west by
Route 100, 02 che north D Birchrun R_oadwau_n,d Westover Lane and on the €ast by

Fellowship Ds1ve- NT. 9/16/99 p. 22

. cont submitred 2 anified master development plan cresting 21EO-

" The inrernal Greulation of the village 18 designed 10 be pedestrianl

£ community- The Plan proposes & variety of uses for

ail androffice ases. N 9/16/98 pp- 28-30, 71.)
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18. The Plan proposes 97,000 square feer of retail épacé and 140,000 squa.refeet o
of office space O be located 21ORE the western portion of the tract nearest Route 100 .
nd 40l NT 9/16/98 £ 28-30, 40.

19. Fuller cestified that the retail and commercial buildings on the Property are
designed 0 have characteristics of 2 village with sloped roofs and apprOpTiate building
s listed in Sectom

marerials. The buildings will
1553(D)3) of the Zoning Orai

| 20, The Plan initially proposed 307 residential anits consisting 0i 3
single fomily detached 1t with an average 1ot size of 7,320 square feet. The
cesidential areas A€ located ~oward the eastern portion of the Propesty and end at

| \Westover Lane: NT. o/16/98 pp- 3% 49, 54-57, 83, 8.

21. The Applicanit submitred o Natural Tiabitat Analysis prepared DY R
which identifies e patural habirats existing on Te '

Douglas Stewart & Associates ¥
eg the impact of the proposed development 00 these habitats.

Srewall ectified that the Analysis revealed 1O significant sdverse impact 01 the parur

29, The parties the hearings presented 10 testmony contrary to the findings
the expert tesumoay of Stewart.

of the Natural Habitat Analysis or 10

23, The Applicaﬁt submitted
Plan prepared by R Dougas Srewart & Associates: The Analysis i
natural fearures o8 the Property and anal’ i
fearures. STEWAT cestified that the Analysis concluded that there were 0O
ct on the natural features. NT. 9/1 6/98 pp- 103-106, Ex. A-S.

L 4, The Plan is designed T0 preserve existing I
<istas currently cxisting on the Property- N.T. 9/16/98 pp- 3031, 43, 56-37-

Fuller sestified:

Ore major View shed that we've maintained s chat from Route 401
looking generally coward the east. TP’s a large OPen field sloping
the road. BY aintaining that we're maintaining one

of the most significant VIEW “heds for people driving down 401 -

1 T —




‘. And .in

geaeral most O

£ the existing trees OF the site are being

mainteined
NT 9/16/98 PP 36-37

Locating 2ll

-

In your expert opinion,
ase of the tract that is 1B
goals ond the comprehensive
That would be -he subject plan oft

of the UDA ap

the uses on the tract, did you pay P
to the sgitabﬂity‘ £ the topography
with the surrounding USES:

which of the plans malkes the best overall

best compliance with the Township’s
plan?
onight’s hearing, which 1s part
plication. -
articular attention
snd drainage, the compatibility
nd the sigaificant qarural fearures as

you've described 0B The narural feature plan:

. Yes, WE
fegrures plan
be

did... That's part of the

fipst, and then thet cells us where theb

pIOCess,

/ sited. _ _
NvT—:—%l—é/ﬂQS-pp..ﬁl_Oﬁ_&J 06//’_,_,_.

45, The parties 10 the hearings presented n
51 Analysis OT the tesumony of Hankin’s €Zp

of the Environment
Plan would have 20 SiZ

QOpen Space:

26, The Plan js designed TO lkeep
will be tied together with
‘ A-8, Fuller testified:

. Fxs. A7,

OPC

IO

stand of trees.

£ camt adverse

| Approximately how
n space Of Letained in private 1sage
but deed rescricted T© agriculmral use?
cent of the tract will be
which
Just for he record, rad through
space parcels again.
A significant aree of open space

o testimony contrary e the findings
ort itnesses that the

;mpact on the natural features OO the Property-

significant portions of the site as OPEL space.
' trail system. N T 9/16/98 pp- 30-31, 43;

much of the cract will either be designated 2s
in the case of the farmstead

maintained of designated as

amounts 10 approximately"liﬁo acres. -

the location of each of the open
&d it relatively quickly.

is the view shed from 40%. The




That will be exrending north from 4017

Extending north from 401 would be an open field area. North of

that, a stand of trees. And north of that, some 2dditional open
area, park area _

The entire area €ast of Westover Lane i kept as Open space
:ncluding, as I said; the tarmstead which will 2lso have some SPray
irrigation existig 0B I _

At the very northein portion of the tract is another stand of

2 igtact. And then there ar€ smaller
25 Pve said, within the housing area. ,
he ridge line and also small open
Tn 2ddition, there is

O

pieces of open space;
One stand of trees on T

pasks throughout the housing development.
o wetland area meadow on the northern side.

NT 9/16/98 pp. 5152

27. The Townsiﬁp submitted 2 letter prepared by Natural 1ands Trust. Natural
Tands Trust reviewed the Plan nd submitted comments. The review determined that
she Plan was 2 “fo;ward chinking design”. NT 10/21/98 p. 444, Ex. WV-3.

o Hankin’s eXpert witness
iewsheds and vistas OL the

28, The parties P
testﬁony_thatth%E?éio preserve Open $pace, v

resented 1o TeSTIMONY contrary t

Property.

29, The Plan is designed to be compatible with the surrounding are2 and to

prevemt adverse Impact 10 neighboring properies, 25 Qewart testified:
Q. ...You. beard the previous testimony by M=, Fuller, I believe, that
~ Hnkin Group, the applicamt would follow the architectural
guidelines of the UDA in all respects. Wil following those
guidelines epsure the consistency of the character of the
ourrounding areas? o
Yes, I believe it would. :
And in your expert opinion as 2 land planner, would the proposed

development you se¢ here on the master development plan detract

in any way from the surrounding areas?
I don’t believe it would.
on, have the surrounding propertes been

¢ expert opini
safeguarded with respect o the designs, admittedly conceptual, of

the proposed buildings?

O

QO w
B
e
o
o

6




Yes.
NT 9/1 6/98 pp. 1 06-107.

30, The parties 10 the hearing presented no testimony COTEIaTy <0, Hankin’s

expert ricness Testmony +har the Plan safeguards he sarrounding properties,.

31, The Apphcant submitted 2 Communiry lmpact Analysis prepared by R. |
4 which analyzes the impact of the Plan on Township

Douglas Stewart & Associates, Lt
fied that the Analysis concluded that there was B0 significant

services. Stewart 1est
2dverse impact from the development and that the proposed development provides an
annual Post Development Nt Positive Fiscal Impact of §96,916 to The Township. NT.

o/16/98 pp. 107-10% E* A-17.
3. 'The parties TQ the hearing present

Community Impact Analysis or T Srawart’s testimony that T
have no adverse impact ofl comMmuUniTy SErvices. .

ed no tesumony _contréry 1o the
he development would

Traffic Impact. .

33, The Applcant cubmirted a Traffic Analysis for the Prop'érty prepared by
: &Jﬂhe-gjd;sis,mégwi@we (year 2008)

'Mmiih‘é'ﬁ'ﬂssoci'atesfln
srafic levels of service at the intersections of Route 100 and HorsesWTEEﬂ—Road,
d Horseshoe Trail Road, Route 100 and Birchrun Road, Westover

Road, Ho;'s'eéhoe Trzil Road and Fellowship Road, Westover Lane

Lane and Birchrun
and Fellowship Road Fellowship Road and Rouse 401, Blackhorse Road and Route 40 1,
100 and Route 401 2nd Route 401 and St. Andrews

Rachel Drive and Route 401, Route
h and without development to

Road. The Analysis crudied the future rraffic levels wit
determine the Plan jmpact. Williams testified as t© the results of the Analysis. NT.

5/2/98 pp. 145157, Ex A1

| 34 The Traffic Analysis concluded that the projected volum
che Plan would be 2t acceptable levels of service at all the intersections studied except
¢ Birchrun Road and Rotte 100 and Route 100 and Route 401. These

1uld have anaccepteble levels of service. NT. 9/24/98 pp. 149-151;

the intersections O
TWO intersections WO

Fx A21.

¢ also concluded that the projected yolume of traffic with
cable levels of service oIl intersection €XCept the

d Route 100 and Route 401, These
as would occur

35, The Traffic Analyst

the Plan would be at accep
-rersections of Birchrus Road and Route 100 an

two intersections would have the same unacceptable Jevels of service
T ot the Plan. NT. /245622 156157, Ex. A-22.

.



36, Williams recommended an offsite traffic improvement PIOgram to
odate future development craffic and to 1MPIove the poor levels of service at

accomin
the Two noted intersections‘. NT 9/24/98p 1 58.

17 The proposed improvements would include the widening of Route 100 at

its intersection wirh Route 401 and Birchrun Road to provide addirional turn lanes and
the widening of Rouze 401 at its intersection with Route 10010 provide additional turn
lanes. The proposed jmproverents also include the construction of a copnector Fo3
berween Birchrun Road and Route 401 with a signalized smtersection at Route 401,
Eellowship Road would also be reconfigured at Its S rersection with Westover Road to
increase safety &t <his intersection nd Westover Road would be widened along the
In addition, improvements tO Route 401 would be constructed at

Property frontage.
cach of the three proposed points of access to the Property- NT. 8/16/98 p.29; 69, 79-

o1, 9/24/98 pp. 158-157 168-169, Ex. A-23.

33. All proposed improvements would be inscalled af the developer’s eXpemse.

NT 9/24/98 p. 170.

39. The proposed improvements are designed 1o generate improved levels of

service t the affected iptersections, as Williams restified:

e

. T sy Y - o
Q. Once you work these {provements, oﬁc‘e‘you—mfve—atn;hese
uld show the

improverents did you then do 2 study which wo
effect of those improvements OB che traffic with development?
Tes, we did.

A ,
Q. Would you share that study with the Board, please?

A, And wpon distribution of the currounding roadway surrounding

study area intersections We then

proposed jmprovements during the same chree peak hours, and we
Tound 2ll with the proposed improvements, all these intersections
will operate at improved levels of service during &1l three peak

' _hours..

Q. Youve described the improvements 10 the Board. Inyour opinton
any congestion

will these improvements be sufficient 10 alleviate
due to out development and 1o allow all those intersections to
function at acceptable levels of service during peak hours?

- Yes.
NT. 9/24/98 pp. 159-161, 164.



40. Williams cestified regarding the proposed access points fot the Propesty. The -
proposed access poLILS include an unsignalized access point on Birchrun Road; an
5lized access point at Route 401 with a separate right turn lane onto Rouze 401;
ad from Birchrun Road to Route 401; an 2ccess point at

Route 401 opposiie Rachel Drive; and five access points slong Westover Tzne, Williams
-estified that the proposed access points 01 _he Plan were adequate in number TO SErvice

P
the proposed development. N T 0/24/98 pp 164166

unsigi
the proposed connector ¥

Jetrer prepared DY Troffic, Planning and Design,

L:d (“TPDY), che Township’ . TPD pez‘formed 5 review of the
Traffic Study cubmited by Hanlin, TPD recommended that the px'0posed
improvements should be reviewed further to address a0y safery and adequacy issues of
the improvements. NT I 0/21/98 p. 442, Ex. WV-1i ' |

47, The parties 0 the hearings presented o testimony Contrary ¥ the findings
of the Traffic Study or to Williams’ expert testimony regarding trafiic irnpacts.

Sewags Treatment.

ewer and Water Feasibility Srudy 2nd 2 Preferred

43. Applicaﬁt submitted 2 5
e:tyﬂpr_;ap'_a_.ﬂed by URS--GI'emMm'd-Clyde. .

for-the Prop

| S‘éﬁv’r‘aTg?Ti’e:atmen;—Phn -d by URS-Greit
The Sewage Treatment Plan proposss 2 spray jrrigation system Tor sewage disposal on

the Property- Delorimier cestified regarding che results of the Srudy and the preferred
sewage Treatment plan. NT. 9/24/98 pp. 209210, Exs. A-26; A-27. |
44, The sewage disposal system would be Jocated in the northeast area of the
Property. Lhe SySTER would consist of 2 creatment lagoon, TWO storage lagoons and
eighteen and one Lalf acres of sprayﬁeldsu There would be suxiliary SPray fields, i
pecessary, locate on the Property. The total SPIay irrigation system

proposed would occupy app'roximately 36 acres. N.T. 9/24/98 pp- 21 0-214, 236, Exs.

- A-26, A-27.

45, The spray irrigation system® is desig

capacity with ninery tWO days of storage- The systemn ! :oned to handle estimated
flows of one hundred ten ¢housand gallons of sewage. N.T. 9/24/98 p. 215.

east one hundred feet of buffer from the reavment and storage

46, Thereisat 1
sternal property line N.T 9/24/98 p. 216.

lagoons and the nearest €

47, Delorimier testified that the capacity and flows would be adequate 10 service

the entire Property 25 developed:




e

Q b it your opinion as an expert based om 211 the available

;nformation that you 1 ave chat the proposed method of wastewater

treatment disposal can adequately serve he needs of the
development you se¢ O che master development plan?

Yes. | .
ill the system that you have proposed here be designed and

constructed TO safeguard the public health, safery and welfare 28
well 2s the environment? 3

A Yes, it will.

O ¥

and
Q. (from Board) Tom, 1 kno¥ that the 537 plan bierarchy indicated

spray irrigation first. In your expert opinion is that the best

system for the land and the type of soil that’s represented On this

property? |
A. Every i dication I have is yes. I mean, this 15 2 good site for sp2Y
e’s soils, and

plenty of open space: There’s good §

irrigatioDn, and there’s
1 would say yes; this 1s

Chere’s plenty of places 10 spray So, yes,
2 good site.
T 9/24798 pp. 217-218, 222

1. Delorimier testified that there is 1o possibility of ground water

contamirltlation from the created spray. NI 9/24/98 p. 217,

49, The parties ©© the hearings presented DO testimony contrary to the findings
of Sewrer and Warer Teasibility Study or 0 de orimier’s expert testimony O SEW2gE

disposal systems.
50, Palkovics restified to the soils and uncierlﬁng geology of the site. s
testimony indicated that the soils located within the spray fields and proposed sewage
; idered deep; well-draining soils. N T 10/5/98 pp- 304

creatmpent system areas are cons
305. : .

51, Palkovics confirmed that the Pz'opexty would be appropriate for a spray

ssed upon the soils and vnderlying geology:

Q. Dr Pallzovics, bave you done, in your opinion, sufficient study 10
render an opiaion with respect 1o che feasibility of that spray
ve heard Tom deLorimier testify t0?

systerm that you’
First of all, you have heard his testimnony; 1S that correct?

jrrigation syStem: b

10




A Yes, I have.

Q. Andyol have done sufficient study to make 2 determination With

" respect 1o the feasibility of that system? :

A Yes, I have.

Q. And in your eXpert opinion, 1S the system that you've heard
he rock formations and the soils on

described, taking into account T

that site, feasible?
Ves. I believe the system 1S feasible.

Q. And in your expert opinion, given the geology -nd soils there on

the site and Teking into account the TYPe of system that you've

heard Mr. delorimier testify 10 will there be any substantial
degradation in the groundwater purity as 2 result of the system oL
the site? ' _

asibility studies, based on the soil testing and

A, No. Based on our fe
the follow-up challow wells that we 20V Lave installed and are

currently testit there will be no adver
in that it recharges groundwatet in a very
manzging DUITIEALS in relation

0 proposed crops that 218 grown on the site.

HMN.-E—;ZOZM%JP 305307

W ater Sarvice.

52. The _Applicaﬁrt Proposes providing water to the development; on the Property
by 2 public water supply systes 16 be built by Philadelphia Suburban Water Company.

NT. 10/5/98 p- 305 B 4-30.

53, Applicant’s proposéd wrater system will not adversely affect the public health

safery or welfare. Pa]kDWCs'testiﬂed:_

Q. Dr Pallovics, youw've cestified that there’s public water proposed

-0 service that site; is that cotrect? '

A Yes, I have.- _

Q. Given the pres
impact that OU 5¢€ on

deVelopment?
A, No, there is no adverse 1mpact.

ence of the public Water supply, is there 20y adverse
the township’s Water supply because of this.

and

11



Q. (from Board) You don’t fee this {the supply of water to the site by
Philadelphia Suburban Water Company] is going 0 change the
character Of quality of the water for the surrounding Property

owners?
A No,Ido not :
NT 10/ 5/98 pp. 305-307, 310.

54, The parties 0 the hearing presented 0O testimony COLLrary to the testimony

1o suitability of the nnderlying geclogy nd the soils at the Property

of Palkovics astot

for spray irrigation and s T che feasibility of supplying public water 10 the Property-
55, Green Valleys Association (“Green Valleys”) presented 2 study prepared by
cheir expert Witness, Mz, Thomas Cahill (“Cabill”), on water balancing for the Property:
(ghill testified chat water to the proposed development could be obtained on-site an
chat this would be talanced by the rechbarge schieved by the proposed stormwater -
management facilizies and spray irrigation system. Cahill testified on the findings of his
Smudy and presented 8 Warer balancing model for the Property. N T 10/21/98 pp. 444
447, Green Valleys supported the Plan and requested TJankin to consider development
of the site in balence with the water system USing he water resource COnCepts advocared

in the Green Valleys’ water resonice plan. NT. 1 0/21/98 pp. 444477,

M

Cahill restified:

A Toisfairto say chet our appearance here is very different from the
prior Learings when Green Valleys was clearly 1n an adversarial
position, and this is a VEIy different sitpation in that 1o looking &t

the plan, We thought that it did have a great dezl of reasonable
+deas to it , and our objective is Water. . « - -

NT 10/21/98 p. 452-

Stormrwaier Management.
eda Hydrological Srudy for the Property prepared

The Study presented che data for stormwaiel effects
management areas needed to

56, The Applicant submitt
by Edward B. Walsh & Associates.

from the propo sed development 2nd indicated stormwates
control runoff Ex. A-32. Walsh testified:

Q. Mr Walsh, in your opinion It’s feasible to manage the storm water
on the site as generally shown on these plans?

A, Yes.

12




Q. Have the parural features OB the site been inéo:poratéd 1nto you:l'
<corm Water managemers plan?

A, Yes The areas of wetlands and floodplain which are along the

gorthern section of the comme
antouched. That’s the same with the resident:

northern wetland areas and Worshain soil areas have been left

~amtouched.
The area toO che south of Fxhibit A-35, che wetland and

Worsham soil sreas have also bee {efr untouched. For the most
part, the wooded areas 2long these wetlends have been lekt

untouched‘.

NT. 10/5/98 pp. 35435

57, Walsh restified rggé.rdiilg the stormwarer mansgement facilities designed for
the Property: T facilities would consist of areas of drainage

designed 10 control and spread Out che stormwater for increased recharge. The facilities
would include 2 umber of underground storm seepage beds located in the commercial
ove ground detention. basins. NT. 10/5/58 pp. 349:350.

| 58. The storrwater management facilities designed for the Property would
~——’f*“‘,;m;mrcﬁpQsz.developme1:.s:.t<:>r:ntma,teI;1:.<_3ﬂpgme_—é_e:v_’_ti-'l_féPME]::’_._ef"il——«~C1ESig’n"{:— d
-5 handle the 100 y&& orm. NT. 10/ /98 pp. 349-351; 574, | -

sreas and ab

Erosion snd Sedimentation..

59, Walsh cestified to toe erosion and sedimentation control measures 10 be

t2ken on the Properd Erosion 2ad sedimentation control would be achieved by 2

ceries of sediment traPs: diversion swales, inlet protection devices and sediment basins

sirated 10 different areas of the Property- NT 10/5/98 p. 352 Walsh testified:

Q. [THas your plan generally beed ‘calculated to protect against soll
crosion and water contamination? '

Yes. o« - ,
NT, 10/5/98 p- 35

e 7o the hearings presented no testimony coptrary to the findings

60, The partt
imony of Walsh as t0 the feasibility of

of the Hydrologic Seudy or to the expert tes
SLOITIWALET management 01 the Property-

L

13




61, The Township submi'ttedv a letter prép:a:ed by Castle Valley Consultaats.
Castle Valley Consultants performed 2 review of the Plan nd addressed the issues
arising from it. N T 10/21/98 p. 44% X W-4. '

DISCUSSION

I e

The Applicant’s eligibility fot conditional use approval, as contemplated in this
roceeding, 15 dependent 2pOD the adoption of the Zoning Ordinance Amendments to

" Inified Development Area District (UDA)" overlay, and the rezoning of
d by the Applicant ‘1 the UDA Overlay District.

e, legislative determinations by ¢his Board. In the
event thet the Board were to vote DO to adopt the UDA Zoning Ordinance
Amendment, n0r 10 rezone the Applicant’s tract of land to the UDA Overlay zoning
Jassification, there would be no authority contained in the Zoning Ordinance of the
Township for the proposed conditional use approval 10 develop the Property in
sccordance With the Applicaat’s proposed mmaster development plan. As such, this
conditional use decision 1s different from the type of conditional use proceeding where
che zoning ordinance uchorization for conditional use approval is Zlready in place prioT

w0 the filing of che application.®

create the
the 3072 acre rract of land owne

These first TwO Steps &% by narur

— ,
1A summary of the standards by which a cond'iﬁonalWﬁt’a‘ri*on*iS*'wﬁb-ef——w—-—_é__

adjudicated by 2 Roard of Supervisors is essentially as follows: Conditional uses 2re
i orized under Section 603(9)@) of the Pennsylvania Municipalities

Plonning Code ("MPC") " pursuant 10 express standards and criteriza set forth In the

7 oning Ordinance. In allowing 2 conditional use, the governing body may attach such

' ds, in addirion O those expressed i the Ordinance,

5 it may deern necessary to implement the purposes of this Act [MPC] and the Zoning

Ordinance.” S

 Conceptuzlly, 2 conditional use is an analogous to 2 special exception, the

primary Jifference being that 2 special exception IS adjudicared by 2 municipal zoming
hearing board, whereas 2 conditional use application is adiudicated by the governing
body of 2 i nicipality- Brentwood Borough v. Coopel, 60 Pa. Coowith. 462, 431 A2d
Threshold. Inc. 12 Pa. Crmwlth.

b
1177 (1981); § reensburg 1 Planning Commissionv.
(04, 315 A2 311, (19749 '
ning ordinance of conditional uses indicates In

| The authorization within the zo
general 2 legislative acceptance that such uses are consistent with the zoning and

comprehensive plans for the township and should be denied only where the adverse
jmpact on the public interest exceeds that which might be expected under normal
hey, 86 Pa.

Circurmstances from the quthorized uses. Appeal_of the Estate of Ac
o it 385, 484 .24 (1984) ’
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We feel, cherefore, that i1 is appropriate 10 S€T forth an analysis of the cormbined
legislative/ conditional use applica‘cion here presented. Tn this regard, it would be indezd
foolish either for us s The Board of Supervisors OF the residents of the Township 2s
JHected parties O view the Unified Development Master Plan in 2 vacuum. To the
contrary,the Applicant has submirced and processed, concurrently writh this application,
» "byright’ plan ander the use, ar¢d -nd bulk regulations of the West Vincent
Township Zoning Ordinance of 1987-1.8., before the enactment -2 December, 1998 of
the Township’'s €W and revised Zoning Ordinance. The "by-right” plan has been
placed o1 hold during the post—hearing negotiations which bave ccourred between the

Should this Roard choose 10 reject

Trownship Solcrtor and the Applicant’s arorRey:

che UDA concept che by-right plan Wi certainly be reactivated By the Applicant.
Hence, the choice facing +his Board 1s not OO< of dzvelopment VErsus 0o development
of the Tankin tract, but rather 2 choice between the by-right plan nOW pending, end
the UDA Master Development Plan?

e
Since an application for 2 condirional use is analogousTO 2 specizl exCeption, the
burden of proof standards are those snunciated by the Pennsylvania Commonwealth

Court in Brag ¥ Philadelphia Z B.A., 48 P2 Crowlth. 523, 410 A 724 909 (1980) apply.

The srandards set forth 1o the Bray decision can be cummarized 25 follows:
An Applcant fé‘f'afs—ﬁf‘fciﬁ“ezcepti'o:rhzrbo":h'—-t»hexpersx;esion._buzden;éndjhfﬂ_
show that 2 proposal for 2 special exception

» which expressly govert such a grant. Bray

ja
410 A.2d 909 Pa. Cmwlth. 1980). These are the . hreshold
j ption, (and in the instant case fOr

conditional use approval). |
’ fiance with these speciiic requirements of the

Once having demonstrated cOmpP

ordinance, 28 applicant jdentifies jts proposal as One which the zoning ordinance
-~ expressly designates tO be appropriate in the district and, therefore, is presumpt’ively
consistent With che promotion of health, safety and general welfare. Therefore, the
Lurden 18 placed oz objectors to &8 application for special exception Of conditional use
1o demonstrai€ that the proposzl would be detrimental tO public health, safety and

welfare, and that the proposal should be denied on such asis. Where chere are general,
non-spectfic Of non-objective requirements contained in the ordinance, these matters are
the threshold requirernents for which the applicant has the
sion burden nd evidence presen‘cation duty. Bray, supLd

-~ 3Indeed, rejection of the UDA Ordinance Amendments and this conditional use
a plication would serve 10 present the Applicant with certain additional opTions for
development of the tract. 1he Applicant would be able to "pick and choose" berween

segments of the now-pending by-right plan and the newly nacted provisions of the
Township Zoning Ordinance of 1998. Consequently, 1t is possible that, for example, .

15




e erms and conditions, 2 €0y TR S

Subsequent 10 the close of the hearings on chis matter, the Township Solicitor
Presented o the Applicant’s jctorney @ Variery of requests for modificarions to the
Master Development Plan and ancillary matters. Arnong these requeses were: (1) that
che total pumber of dwelling units in the residential cection of the plan be reduced, (i)
that the connections from he residential areato Westover Lane be substantially reduced

or eliminated, (i) that craffic control nyaffles" be incorporated into the design in order
dential area either +oward Route 401 or to Birchrun

to channel craffie from the rest

er than toO enable such traffic to conveniently atilize Westover T.ane and
Fellowship Road, which are mOre sural in character od which lead to more rural
sections of West Vincent Township), (iv) that substantial portions of the open space

Jreas be dedicared 10 che Towaship rather chan retained in private wnership under and
subject 10 deed restrictions, (v) that the Applicant, in 2ddition to The highway
improvements proposed during the COUISE of the testimony, e willing 1o install an
"opticon” signalization &t the Ludwig’s Cornet inrersection, 2nd (V1) that the Apphicant
donate to the Towaship substantial 1mpact fees for purposes of (2) any additional
highway improvements which may in the forure be deemed by the Board to be
desirable, (b) for upgrading emergency service facilities and equipment serving West
Vincent Township in che viciity of Ludwig’s Corner, and (c) the acquisition of open
space areas (eicher i1 fee or by acquisition of development rights). These discussions

d 4/22/99, incorporating the

have resulted in che “revised Jrernarive siie plan” date
py of which is appended 10 this Deciston 28 Exhibit

KB”
'In addition O hese improvements in the Master Development Plan, the

Applicant 18 engaged in Jiscussions with the Chester County Commissioners, 1esuling
in a commitment by the Commissioners, with financial sssistance from the Hankin
Foundation, 1o locate 2 e branch of the new Chester County Library wichin the
office/retail component of the Master Development Plan.f |

—————

e e

th the industrial development contemplated under the

the Applicant could proceed Wi
ith a more 1Otense residential development in the R-2 zoned
ning ordinance,

by-right plaz, coupled I
section of the Property under the " Tier TV" provisions of the new z0
which would vield a greatet qumber of dwelling anits than the 147 proposed under the

by-right plan-
#The library space is
exceed 240,000 square feet of floor area,

not in addition to the office and retail space which will not

but rather will be inchuded in this total.
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Wich these fearures in mind, we can COMPAre ©

Plan for which conditional ©se zpproval 15 SOUS
alternat1ves +vailable 0 The Applicant, focusing on the nOW PEX

Intensity of Use - Nom-esidential.
The by-right plan proposes 370,000 square feer of office, warehouse, and
manufacturing floor space; tO be divided among five buildings. 1o contrast, the UDA
plan proposes 10 ;ndustrial uses, but rather 2 combinarion of rerail and office type ﬂs-ég
i1 a village center complex, spread over atotal of not less than eight buildings. Clearly,
<he intensity of non:'esidential 15es 1S substantially greater under the by—xigﬁt plan thé,:;

ander the UDA Mastet Development Plan.

Tntensicy of Use - Residential
rOpOSEs 2 total of 14C single-family

Under the by-right plan, the Applicant Pt

detached homes in a cluster development configuration. The UDA Master
Development Plan 28 injrielly submitted proposed 2 total of 307 " dwelling units
characterized a3 “garden anits”. The concept proposed i the Master Develognmebﬁt Plan
isfora n_eo—traditional neighborhood residential component: with a substantial segment
e ousing D eing—iﬁxattached-dwﬂﬁngs_(i._ca_,,' ;cpMaﬁd the rem:jnder
g detache : _ hear 1sc12ssions, tﬁaﬁpﬁ@'ﬁ?}j@s
e.greed. <o reduce the intensity of the residential component of the Master Development
Planto 272 dwelling units. <Chile this aumber of dwellings remains substantizlly ebove
he total of 147 pz'oposed ender the by-right plas, there are TWO clements of the
inrensicy Of residential use which must also be factored in: (2) the use of garden lot and
i : ‘hin the cOMMUDITY will create <meller “farnily units”
£0-LI _ 1 ‘con to the cluster single-family
development proposed ander the by--nght plan (e smaller families will create less fiscal
pressure o1 he school district and less per uoit automobile Trip generarion); (b) under
the 1998 Zoning Ordinance, the Township’s Engineet has calculared that, in lieu of the
147 cluster UDITS propOsed :a the by-right plan under +he old Zoming Ordinance
approximately 240 dwellings could be constructed under 2 «ier 4" R-2 development on
he Applicant’s property: Thus, the cesidential intensity propbsed under the UDA
Master Development Plan is palatable, especially in light of the amenities, OPED space
configuration, ~d other aiributes of the Master Development Plan which we discuss

below.
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- Qpen Space - Amount and Configuration.

 While the toral amouEt of deed restricied Open Space which will result under the
UDA Master Development Plaa (approximately 180 acres) is 1ot cubstantially different
from the open space areas proposed ander the by—ri.ght plan, the configuration of the
open space BROCY che UDA Plan is far superior 10 he scattered OpeR SPace
configuration depicted on the by-right plan. Under the UDA Plan, <he entire area €ast
of Westover Lane rill be permanent Open space, and the entire area north of Route
401, west of Fellowship Road, and south of the extensive wetlend area of the Tract will
also remalnt as permanefit OPEH space. 1n contrast, the by-right plan proposes O '
copstruct SOTe of the new housing east Of Westover Lane, and also proposes @

substantial segrmemnt of the housing 11 the quadrant of the Applicant’s property south

of the wetlands are2, north of Route 401, and west of Fellowship Road. 8 We 5¢€ it

the open Space configuration ander the UDA Plan is far superiol for Two reasons:
First, the ViEW sheds from Westover

stover Lane tO ‘he east and from Route 401 to the north
(and similarly from Fellowship Road to the west it the lower segmeznt of the property)
will remain in tact under the DA Plan, whereas these TWO view sheds wrill be grossly
impaired under the by-right plat. Secondly, the open Spact configuration under the
DA Plan forms 2 classical “green telt” around the Ludwig's Corner Village
development proposed ander the Master Plan. As such, the green belt open space 10
+he north, east and south of the village development will serve 1O define and, therefore,
fimir the Ludwig's Corner development 2768 This type of perimete? oreen belt around

—Jevelopment 15 thevery ‘essenceof4des-i—rable—tGW'n.plmmagﬁ‘t_EQLid_bg,
in our View, 2 tragic loss of opportunity reject this OpeD space offer from the

Discussions with the Applicent Lave also resulted in a2 ;rrevocable offer of
majoricy of the open space area within the tract - depicted 2s

dedicarion of the vast
open space ared B and C on the revised alternative site plan, These arees will,

therefore, be permanently devoted 0 VieW shed and passive recreational ases, under the

direct control of the Township Board of Supervisors: Under the by-right plag, in

contrast, all open SPA¢E sreas would remain in the ownership and control of the
homeowners sssociation - albeit It subject 10 restrictive covenants which would prevent

furare development of these open space areas.

Aestheric Considerations.

Tt is perhaps 2o upderstatement tO remind the readers of this Decision that single

story - dustrial, warehouse and manufacturing buildings are generally DOt sesthetically
' facruring and

pleasing. The by-right plan proposes 2 otal of five warehouse, mant
1 o huge. It is hard to conceive how these

“ffice buildings ranging in SZ€ from large
buildings could be made Jrtractive tothe €ye in comparison to the type of village-center
. the hearings ont

srchitecture and building configurations Jescribed by the Apphcant 12 t
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+he UDA Master Development Plarn. Indeed, under the by-right plan, the TOWnshi? N
has ebsolutely 00 conmol over the 2est ] ' '

development, including but Dot limited 1o roof pitch, size of
materials used for exterior facades. By contrast, the Applicant has commitied in the
UDA Master Developmert Plan to provide 2 serles of not less chan eight buildings
" (again, for 2 substantially lesser cotal square footage han the fve buildings to be

constructed under che by-right plan) with pitched roofs, poITICOS; cupolas, and other
al an_aeal <o the rerail and office component

architecrural features whick will lend visu
In additzion cubstantially more 1,ndscaping Wil

of the UDA Master Development Plaz )
be incorporated nt0 the 1 e UDA Plan than would be’
provided under the - dustrial by-right plan.

s less obvioUS, another aesthetic component o the UDA Master

Developrnent Plan is the road linkage berween the residential component of the village =
nd the retail/ office component of the village. By contrash under the by-right plan, the

maximum amondt of separation berween the industrial component 2nd the residential
coppponent is PrOPOE™ The residential component wnder the by-right plan is
therefore, isolated and eastward oriented - roward Westover Lane, cather than (as unde;‘
che UDA Plan) westward oriented Toward the Ludwi

@‘the‘rfkmemtieS/
The Applicant’s offer to devote 2 portion of the rerail/office component of the

UDA development 10 2 rench facility of the Chester County T ibrary s an aTractive
oddition to the UDA Plan. . '

Highway Improvemetis:

Under the by-right plan, the Applicant does not propose 0 provide any
che road system in the icinity of the propertys while in contrast, the
| UDA Plan will provide 2 ceries of highway improifements,

including () dedication of the connector road or “bypass” road from Route 401 north
o Birchrun Road, i conformity with the Township’s «(fficial Map” for 2 Ludwig’s
Corner (northbound) bypass roads; (i) construction of the connector or bypass road
irselfy (i) subsrantial improvements to the Route 401/Route 100 intersection, 5o that

improvements ¥
Applicant under the

5This initial segment of the northbound bypass, standing alone, will not be usable
nent, but rather <11 be designed as a TWOWEay access

as a one-way sorthbound compo
road to the DA developmenh, compatible with ultimate conversion of the road 10 2

one-way northbound bypass road.
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e

intersection wil actually be improved OVeT roday’s level of
service afler full construction of the proposed UDA developments (iv) opticon
signalization upgrade of the intersection; ) improvement o Route 100 at Birchrun

d left turn lane ©0 Birchrun Roads (vi) channelization of

Road, to provide 2 southboun
sraffic away from Westover Tane and Fellowship Road; (vii) protected lef turn lanes

JJong the Route 401 points of access ¥ the development.

the levels of service at the

Ozher Fiscal Contributions.

In addition to the cubstantial road work ¢
Applicant has also agreed ©© make substantial impact fee c
of the conditional use approval of the UDA Plan. Under the by-right plan, by

tfered or can they Le demanded by the Township under

contrast, 0o impact fees are O
the Municipalities Planning Code for 2 by-right development.

Existing Residents in the Vicinity of Ludwig’s Corner.

Convenience o

. e believe that the type. of village shopping facilities and office facilities
proposed by the ‘Apphicant a3 part of the UDA plan will provide additional
comveniences - shopping facilities and restaurants in particular - 10 che existing residents
QfﬂMnship; Upper Uchlan Township and Eest Nanimeal Township
in The vicinity of T adwig's Corner. 'Gﬁ‘"éthhe*developmentvpx'essuresolong_‘che_Route
100 corridor, the T¥PE of village retail facilities here proposed are in this sense an 2sSet
<o the COMMUILTY: Many residents of West Vincent Towaship will be oble to utilize
the village retail facilivies with less miles driven from home to SAC ist]
circumnstances. While we would prefer that che Ludwig's Corner 2:€2 remain
undeveloped, given the choices here presented, ¢he retail, ibrary .nd office facilities will
provide greaier convenience to the community than would an industrial development.

For these reasons, W& £nd the Applicant’s proposed UDA Master Development
¢he by-right plag. Hence, It 1S

Plan to be far preferable a5 2
our decision to pass che Zoning Ordinance and Zoning Map mendments necessary for

implementation of the UDA conceph and to grant conditional use approval o the
Applicant’s proposed Masteerevelopment Plan, subject t0 the imposition of a variety
of conditions as mMOre fully set forth m our Order hereinbelow. ' |

CONCLUSIONS OF LAW

{ The Board has exclusive jurisdiction tO hear and decide conditional use

he Pennsylvania Maunicipalities Planning Code

: I'equests pUYSUaﬂI tot .

909.1(b)(3) and che Zoning Ordinance Section 2111.B.

(MPC?) Section




2 Haokin i the owwner of the Property and has stéﬁéingr 0 ap'plyh for
conditional use approval |
B2 The hearings WeIe propetly ad-veiti.sed and conducted 10 accordance with the
7 oning Ordinance and the MPC.

4, The Applicé.tidn and Plan were duly submittéd to the '_Tow-nsh;p Planning

Commission and ihe Chester Gounty Planning Coramission for review and comment.

5. The UDA ordinance creates 22 overlay district which is affizxed T0 2 property

by 2 conditional use approval.. The UDA ajlows 2 master plan combining various
wred to the Township

commercial and residential uses 10 develop a property 1O be submi
for consideration. ' .

A 6, Hankin submirted 2 unified mester plan (the «plan”) for development of the
Property in accordance with the TUDA provisions.. "The Plan px‘oposeé the development
of aPprogimg.tely 97,000 square fee : 140,000 square feet of office space
2nd 307 residential units. : I

conform with 2l sandards required under Zoning

‘Ofw'iirfanceWSectiGn«.Z-l-ll—fc:)tcondiic_ign_.gl P
2. Relarionship 0 Comprehensive Plan The size, SCOPS extent and

character Of the proposed conditional use 1 coosistent Witk

community goals ond objectives of the West Vincent Township

Comptehensive Plan.

che Zoning Ordinance. The proposed conditional

b. _Relationshio 10
use promotes the harmonious and orderly development of the
4 is consistent with the spizit, purpose and imtent of

Towaship &
e Zoping Ordinance The proposed conditional use will not

Jdversely affect the public health, safety and welfare of Township

residents.

Suizability of the Tract. 1he proposed conditional use is suitable
for- the tract taking 1010 consideration the environmental

conditions, highway access and availebility of sewer and water
 facilities.

4 Impact on Exisung Neighborhood Character. 1be propdsed

th the character and type of

coaditional ase is comsistent w
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aga

g. The Application and Plan comp

Or‘dinance:

with 1espe

development I the area surrounding the location for which the nse
is proposec- The proposed conditional use will not substantially
impair, alter Of detract from the use of surrounding property o the
character of the neighborhood light of existing uses and zoning
classifications of the area, the number, extent and scope of
nonconforming uses ‘1, the area; and the presence Of the absence in
the neighborhood of uses of the same O Gimilar character 10 the

proposed conditional use.

Tmpact on Circulation. The proposed conditional use 13 suitable
ot to traffic patterns and volumes, aCCESS, and off-street

parking and protect the surrounding neighborhood and road system
from undue congestion and hazards and the use will develop street

and highway frontage so as to Limit the <otal number of access
points - nd encourage the fronfage of buildings o2 marginal access

roads or ont interior service roads.

posed conditional use is 2 logical,

oMty Facilities, The pro
efficient and eCcOROMIC extensicn of public SeIvices and facilities
z fp

such 2s public Watel, sewers, police and fire protection and public
schools. The proposed condirional use assurss adequate provisions

Performance Srandards. The proposed conditional use will not
adversely affect adjacent properties nd such properties have been

adequately safeguarded from the proposed conditional use.

FEconomic Tmpact. The proposed conditional use will not bave 2
significantly wdverse impact on the fiscal condition of the Township
alues of the aeighborhood.

and will not detract from any property v
ly with the UDA provisions of the Zoning
The Property 15 eligible for applicarion of the zoning overlay under
Article XVA, Section 1552.

The Application :s complete and mects 2l requirements for
submissions under Aﬁicle VA, Sectionl 1558.
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"The A.pp]ication and Plan mett a1l criteria for review un&er Amcle
VA, Section 1559.C:

i The narural envirORMERT of the tract are adequately

protected.

5 The location of subdistricts are it sccordence with the
criteria of Section 1559.D.2.

i, The cratfic improvements are designed to slleviate potential
vehicular traffic congestion.

iy,  Provisions 10 maintain and preserve propo‘sed open space

have been provided.

o Historic sies and structures have been preserved:

i+, ThePlnis consistent with 2nd cuitable to the pu.tpose'and

spirit of Section 155L.

fesrures identified o the Township’s Open Space,

' 9-—The Plan-  psetves samiral fegnres identifiee 5 298 St

. Recreation and Environmentel Resource Plan.

‘orms with the Township’s overall objective of conserving the

11, The proposed Plan would not Ldversely affect the public health safety of

srelfare.

12. The Application and Plan are appropriate and the requested coxlditionai nse

is hereby granted.

ORDER -

AND NOWV, this# 7%@ of May, 1999, conditional use approval, pursuant 1o
§1859.B of the West incent Township Zoning Ordinance (as amended by the
enactment Of Asticle XVIITA of the Zoning Ordinance—‘-"Unified Development Area
District") 1 hereby granted tO the Applicant, The Hankin Group; 3 representatiﬁre of
the title OWREIS of the property ~oncurrently beng rezoned 1O the "Unified
y described i our

Development Area~UDA" Overlay District, nd as more full
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Findings of Fact hereinabove, 0T 2
center {'PSC" of nrerail”) uses, as St forth in §1856 of ‘he Zoning Ordinance, (i1) office

park uses, 25 0T fully set forth in §1855 of the Zoning Ordinancss and (it1) residential
ses, as moTe fully set forch in §1834 of the Township 7 oning Ordmance. The
conditional use approval perein granted 18 expressly subject 10 the Applicant’s

compliance with each of the £ollowing conditlons:

A SizeDesign
1. The retal and office components of the
srestern sector of the propertys t0 be situated on approxjmately 39 acres, in The location

ond substantially in the configuration as st forth in the "Revised Alernative Site Plan
for Ludwigs Corner” prepared by The Hankin Group, dated 4-22-99, 2s appended

hereto as Exhibit A (hereinafter referred to as "Site Plan"). Subject ©0 the constraints
hereinbelow €T forth, the retail/office segment of the development shall be limited o0

» meximum of 240,000 square feet of gross floor area (e, the fuilding footprint of each
“1ding), Within this total, not

building, roulriplied by the gumber of scories in the building) ;
less than 80,000 square feet, nOT IMOTE than 120,000 square feer, shall be devoted to retail

ses, and Dot Jess than 120,000 square

devoted To office usES, including the proposed branch of the Chester County Library.

(‘\QF‘A

[
7. All of the &t

» conpector road’” 28 depicted on che Site Plag, with the exception O O
or the library fuilding which may be locared to the <outheast of the connector road,
just north ot Conestogt Road, as depicted on the Sie Plan.

f one office building

reion of the site to be devored
of the area writhin this
lot "islands”

3. The mazimum impervious cOVErage of the po
The remaining 25%

o retail and office USeS shall be 75%.
segment of che tract shall be devored to landscaped green ared (Parking
shall be landscaped, and chall be credited coward this minimum 25% landscape area

requirement )

4, Parking chall be provided for retail uses at the rario of 1 space Per 200 square
feet of gross retail floor area. Parking shall be provided for office uses at the rate of 1
space per 250 square feet of gross floor area- These parking ratios may be modified m
che Land Developmett Dlan approval based on 2 parkiag analysis related to the
hat demonstrates, o the satisfaction of the Board, that 2 lesser number
- of spaces will be appropriate 10 SErVe the present ond furure needs of the project. The
Board may, 12 conjuncton with any reduction in parking vatios, require the Land
Development Plan to provide for reserve areas (mot 10 exceed, in the aggregate with the

proposed uses t
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development shall be located in the:

feet, nor mOIe +han 160, 000 squaie feet, shall be -

2l and office 1 ?s?Héll‘B?lbt&te‘d*to*the-wesz—-ofrthexpropvV-_.____ﬁ__




P —

- floor area; DO single ©

paved parking, the total aumber of required parking spacés)
needed in the furure. _

5. The Applicant, Laving obrained 2 commitment from the Chester County
Board of (COmMmissioners for locating 2 satellite County library facility within the
office/retail segment of the tract, shall include {within the total of 240,000 square feet
of retail and ofFice uses) the branch Ibrary within the village center. Tt is suggested that
<ion for the library facilivy would be within the building proposed to
be located 2t the northeast corner of the Conestoga Road 2nd conmector Ioa

nrersection; but other building locations shown o1 che Site Plan will be permitted {or
he rate of one space

the Library. Parking chall be provided for the library facility 2T+

or at & lesser aie demonstrated +o the Board t0
care 2 library on the Property then the

office buildings chown on the SIte Plan shall
footage being reduced by 10,000 square feet (i.e., total of office and retail to be reduced

o 230,000 square feer). :

etail building shall contain moTe chen 55,000 square feet of gross
trice building shall comtain more than 60,000 square feet of gross
foor area. 1he Crfice/vetail development shall comprise 2 minimum of eight separate

ended hereto as Exhibit

-buﬁdings,-designed.subst___tieﬂl_y 2s depicied on the site PIaD 2DP
A, 10 give ‘Ch& appe ‘121'aditi?ﬁﬂ?ﬂlég?ﬁéﬂtﬁf?E.S'dﬁ‘.SCﬁb ed-

srance 2nd ampbience of 2 0e0-
in the Community Impact Analysis submitred 2s Exhibit A-17, writh the buildings 0
4 in the renderings ubmitred as Exhibit A-11 (pitched roofs,

6. No single 1

be substantially 23 depicte e rende
srchitectural {eatures such as cupolas, dormer windows, <reather Vanes, covered
ail s apless specific approval for any

walleways in the front of the 1€t hops etc.)
substantial departire room such 2pDearances, design an
Board of Supervisors & he time of land development plan approval

s 1o the retail/ office segment of the development shall be substantially

7. Acces
"Conceptual Improvement Plan” by McMahon and Associates,

in accordance with the "
Tnc, dated September 24, 1998, but in any event, sh__a]l include the following features:

of the proposed «connector” road connecting from
Conestoga Rozd ("Access B") to Birchrun Road ("Access F"), having 2 minimum right-

[\
of-way width(s) of €0 feer for the boulevard section, and 50 feet in the northern section
. building setbacks from the right-of-way chall be substantially

of the connector TO&%
¢;milar to that shown o2 <he Site Plan, but ROt less than 15 feet from the adjacent street

right—of-way line;

iy construction
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be per‘mit‘ced, with the zotal office square
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d mazerials are given by the




(if) the «yillage link road” te
retail/office aré, and extending across the connector road 2s 2
residential area 0 the east;

rminating at 1ts wester end within the
boulevard into the

(iif) an unsignalized access diiveway (“Access A7) from Conestoga
Road into the rerail/office segment of the property, O be provided with a separate
castbouad left turn lane and a separate westbound right turn lanes and -

jgnalized site access drivesay from Birchrun Road

igto the retail/ office segment of the tract (“Access £”). The imtersection of the |
connector road and Conestoga Roazd (“Access B) will be signalized, if warranted and
permitted by PennDOT, and will provide +wo inbound lanes and two outbound lanes
for separate left tUrt and right turn movements The connector road intersection with

Birchrun Road (“Access ) will have 2 separate outbound and inbound lane for full
movement access; 1O be stop-sigh controlled on the ‘conmector road approach to
Birchrun Road. A separate drivewsy from the connector road into the retail segment
of the site, approgimately one-third of the way south from the Birchrun Road
intersection, skt also be provided, 25 shown on the Site Plan. .

(iv) a new ums

g In addizion, the Applicant, with the assistance of Township repz'esentatives,
shall seek to provide a separaté point of egress from the retail segment of the propeity
#W?Efxmﬁ—lﬁﬁt‘e—d’imme’dia‘tely'*towhe—west~(sepefatiﬂg—‘ehe-su-bj ect-property
£rom Roure 100). 7

of the developmenit shall substentially conform to the
stem and housing

At area, Open Space areas, road sy
Types. Specifical’y, che residential development shall contain, 1n addirion to the
firmstead, @ mazimurl of 272 dwelling units, of which approximately 73 shall be
cownhouse 0T artached dwellings (generally in buildings containing berween three and
five dwelling umits), 180 shall be small lot, single family detached dwellings, and 17 shall
be larger lot, single family detached dwellings, abutiing Westover Lane. (The actual
ix of units may be modified by approval of the Bozrd of Supervisors during the
course of land development plan approval, but shall substantially conform with the

Lane lots shall
chirty-five (35) foot setback from Westover

-9 The residential segment
Sie Plan in terms of developme

prescribed housing mix, &8 depicted on the Sire Plan) The Westoves

include building envelopes with 2 minimum
Lane. '

nt area of the site shall not extend beyond the

10. The residential developme ‘
] development area, as depicted on the Site Plan.

general boundaries of the resident
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the residential segment of the site shall be set aside as
restricted open Space areas. Th pace areas shall constitute 10t less than 180
acres of the rotal gross tract ared, 25 depicted on che Site Plan. Open 5pace uses and -

ownership shall te as more fully set forth hereinbelow.

11. The emainder of
e total open s

12. Access 10 the residential segment of the development chall be as follows:
o | i) the «yillage link road” connecting the residential development to
the connector road, 2ad extending across t+he comnector road into the rerail/office

segment of +he development

Conestoga Road,

it) an unsignalized access drive (¢Access C7) from
ste left turn lane

te Rachel Lane, <aid Access C to have 2 sEp&

located direcdly opposE
for eastbound Conestog? Road traffic, but shall not be signalized;

(i) @ road _access at the bend in Fellowship Road, at the point

depicted a5 “no left tarn 0ODTO Rellowship Rozd” on the Site Plan (trafhic frorn the
hhound Fellowvship Road shall preclude {eft turns, 2nd 2ll wraffic
.11 be channeled so_uthbound, toward

development to SO
sxiting the developmeat 0 Fellowship Rozd sh

Conestoga Road);
(tv) 2 single access point —oward the northers od of the zesidential
s7ea to Westover Lan& at the point depicted on the Site Plan 2s "o right turn Onto
“Westover Lane” (as indicated, 21l craffic exiting from the development 10 Jestover Lane
‘hall be chenaeled northbound-tarning lef—onto Westover Tane) (Treffic traveling
" tom Birchrun Road will be permitted 10 T right into

couthbound on Westover Lane fro
ght'southbound on Westover Lane.) The 17 larger

<he development, Of 10 extend strai
lot, single family dwellings frontmg OF Westover Lane shall 50t Lave driveway access

10 Westover Lang 1o the contrary, o]l driveway access 0 these lots shall be from

interpal roads or alleys within he residential segment of the development, & depicied .

on the Site Plan.

of preliminary land developrnent plan review, the
J intersection designs for 21l points of access; togethet
signalization. Al such designs shall be reviewed by
during the course of preliminary land

13. During the course
Applicamt shall submit propose
with signage and, where applicable,
the Township’s Traffic Engineer and consultant

development plan review.

14, The Applicant shall provide pedestriatl circulation by way of sidewalks and,

where applicable, pathways, “ncluding 2 walkicg trail system copvenient to the
residential area, the design and Jetails of which shall be submirted and reviewed during
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’Wﬁfﬁ@aﬁs‘egment-of—the—prap Tty

the course of preliminary Jand developmezit plan review. Without limiting the
jan perimeter crail along the "Bailey -

foregoing, 1he Applicant shall preserve the equesit
Lane, in substantially the same

Farm" to Westover I ane and continuing along Westover

configuration as BOW exists.

15. As part of the Applicant’s preliminary iand development plan submission,
the Applicant shall submit Jetailed lighting plans for both the retall/ office segment of

. - - D -
+he developmemt "nd the residential segment of the development. The Applicant 1s
otraged not IO orovide for street lights in the rest ‘

dential area, but rather o provide
for “post lights” between the front facade of each dwelling .nd the sreet. With respect
to lightng within the cerail/office segment of the development, the Board of
Supervisors shall have the discretion O determine the appropriate lighting fixtures 10
Le urilized, consistent with (a) safetys {b) che village ambience 0 be achieved, and (9
minimization of "sky glow" o1 other "light pollution;” but will accept Rudd high
ressure sodinm Lghts, Jirected siraight Jowrnward, mounted 0B rwenty-foot wood

oles, and spaced O provide tight intensity at 2 level prescribed in the West Vincent
Subdivision and Land Development Ordinance.

16, As part of the Applicent’s preliminary <ehdivision and land development
lan submission, the Applicant shall provide 2n overall landscaping plan for the
£ the development, tO atilize extensive {andscaping, similar to that
chown on the Site Plan, within - bordering the ret
e undulering berms (with gentle .nd naruralistic slopes, harmonious With natural
lond forms, planted predominamly with pativespecie tIees, shrubs and wildflowers)
along the road frontages of Birchrun Road and Conestoga Road, as well a3 extensive
crees and shrubs. The landscaping plan shall be designed and specify such species of
crees and shrubs, $0 2810 schieve the goals set forth in paragraph 1 of Randall Arendt’s
Memo to Allen FIeist, dated March 20, 1999 ("Arendt Memo"). Landscape plans for the

<esidential portion of the development shall include cubstantial buffering along the west
side of Westover 1 ane, WREIE homes will back ono Westover Lane. |

B. Stormwater Management.

17. The Applicant <hall comply with 11 federal, state and cownship regulations
agement. In Lddition, the Apphcant shall, even if not

pertaining 1o stormwater man

< therwise required by regulation, utilize to the maximum wxtent feasible 20d where
cacticable, “best management practices’ for stormwater management facilities,
described in Exhibit A-37 (Penmsylvania Eandbook of Best Management

substantially as

Practices for Developing Areas). T i 121l consider the use of "bio-retention”
islands, subsurface recharge beds and/or porous paving within the commercial and office
afea parking lots, 33 described in paragraph 5 of the Arendt Memo
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rent feasible and where practica‘ole., the Applicant shall

18, Tothe maximum &
arilize stOrmWater managerent techniques that promote recharge and poltutant removal

effectiveness, compatible with the pollutant characteristics
there are substantial areas of the tract which a1€ suitzble in terms of soil type for

recharge (primarily Glenelg soil areas of the tract), and the are2 being developed is 2
headwaters area of an Exceptional Yalue watershed.

19, All derails of che stormwater management systerns shall be submitted at the
cime of preliminary land development plan submission, and shall be subject t0 further

review and approval by the Township Board of Supervisors, Upon the advice of the

Towaship’s consultants.

C. Uzilides
11l wtilize public waer. Unless otherwise

directed by the Board of Supervisors at the time of preliminary land development plan
approval, water chall be provided by extension of the Philadelphia Suburban Water
Company mains 1o the subject .property and the Township will not object to an
extension of the {ranchise area for the Philadelphia Suburban ater Compary into the
Township, so long a8 the extension I
fmﬁns_shﬂ_be_eziﬁnmgw@%ﬁoO) to the site, Tether then via
cher overland route, unless the .Appﬁ?ﬁﬁ?f%Tﬁﬁfﬁﬁi?’Bbifd
gree to a1l olternative route during or prior 0 1and development
plan review, 11 order 10 minimize the cost differential projected herween bringing the
iz Blackhorse Lane versus bringing the Water lines via Pottstown Pike
(Route 100), the Township and the Applicant will work cooperatively soward utilizing
an existing (if available) or NeEW (if needed) utility easement oD -he west side of Route
100, so that the water line need not be placed snder the paved portion of Route 100.
In addition, the Township and the Applicant will cooperate il seeking contributions
for such water line extension from other potential _benefic_iaries hereof, such as Exxon,
i is determined

Sunoco and the Ludwigs Tnn. Inthe event that, in spite of such efforts, 1
¢ feasible o extend the water mains along

by the Board and the Applicant that it is 9O
extended viz Blackhorse Lane of other

Route 100, and the mains aI¢ ultimately
overland route, the Applicant shall; in sach event, further extend the water mains to

the intersection of Route 100
terminus. *

20. Development of the tract s

and Route 401, and provide a fire hydrant at such

71, Sanitary SE€Wage coﬂectioﬁ, rreatment and disposal systems shall be
substantially in Jecordarice with the exhibits and TestmoOny presented by the Applicant
during the course of the hearings, 10 wit; being a system of

lagoons, together with spray irrigation land disposal of treated wastewater.
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hall be designed in

22, The sewage collection treatment and disposal system S
rdance with Department of Environmental Protection standards, such that the

acco
d all other design specifications 2nd characteristics, 2o 1ess

systems shall be in quality a0
than the standard for the East Marlborough Townsiip System (Wollaston Road

Wastewater Treatment Plant) designed by Tarman and Lee, and shall be suitable for
dedication to the Township; the Applicant shall, upon completion of the senitary
seWage collection, treatment and disposal systerms, irrevocably offer same at 0O cost TO
che Township (ora Township municipel authority, if applicable) for dedicarion. Design

of the sewage collection, treatment and disposal system shall contain sufficient capacity

only for the development O be constructed on the Applicant’s property and shall

conform with the following:

. At the time of preliminary subdivision and land development plan
<ubmission, 2nd prior 10 unicipal approvel of the Act 537 Sewage TFacilities Planning
Modules, the Applicant shall prepare 2 detailed hydrogeologic evaluation to the
reasonable satisfaction of the Township’s consultants. The report shall evaluate the

effect of the proposed Wastewater system oz the groundwater table and stream flow.

b, At the time of ;ére]iminary subdivision and land development plan

<ubmission, and prior 1O runicipal approval of the Act 537 Sewage Facilities Planning
M_Apyﬁcaht’ shall prepere & CIoP management plan 0 the reasonable’
satisfaction ofTEHEﬂT‘Whi?’?Wsultants,#—fTh'e—cz'op»maﬂagementg_plan,shaJl
demonstrate the Zbility to provide for the continued sgricultural vse of the irrigarion
site which eliminazes crop planting snd harvesting conlicts —ich wastewater irrigarion
demands. '

- ¢ The wrastewater treatmient and disposal system shall be designed o
PaDEP standards 10 provide safeguards against the potential for lagoon overflow,
Tagoon depths via telemetry, inclusion of

including utomatic Measuring
ity calculations, diversion terraces below the lagoons,

rainfall in the lagoon storage capac
and 2dditional spray feld area.

4 The lagoon design shall provide 2 fninimum Water depth of four 4
: the existing

feet in all storage onds. Additionally, to the greatest exient ossible,
: ge P - P

hedgerows shall be preserved to serve as 2 visual buffer from the lagoons.

e At the time of preliminary cubdivision and land development plan
submission, and prior O municipal approval of the Act 537 Sewage Facilities Planning
Modules, the Applicant shall provide géo-technical - formation to the reasonable
satisfaczion of the Towaship’s consultants. The geo-technical data shall demonstrate

!
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that the lagoons i1l comply with DEP guidelines in regards to the séparztion of the
lagoon bottom from bedrock and the warer table.

£ The lagoon design sl_lall provide supplemen’cal seration in all lagoons to

inimize odor and 1mprove aesthetics.

g. The lagoon design shall provide for the ability to remove each lagoon
from service for maintenance as required by he DEP guidelines.
area to De dedicated as part of the wastewaler system should

{ Westover Lane as possible to allow for an irrigation
e conflicts with

b, Thesue

include as uch of The areas east ©
system compatible with the agriculwral use of the site and to minimiz

any residential uses 01 the property.
mpliance with testimony

;. The siting of +he sewage system shall be in co
d marural features.

regarding placemest to minimize disturbance of neighbors an

j. Intheevent of 2 dispute berween the Applicant’s design engineers and
che Township’s reviewing engineers as 0 compliance with these standards, the
Applicant ond the Township shell submit the unresolved issue(s) to 2 mutually
.acceptableﬁzhﬁd_‘pa:g}gpr;of_gss_io__gil_, Mcz- one position Of the other

1~ diference” ormake 2 decermination

(but may 20t "spliz the C
im), an;i wrhose determinarion <hall be final 2nd binding upon the

different ffaﬁa'ﬁﬁ"e_dffthe

other submitted 10 him
Applicant and the Townsbip:

3. The Applicant shall subsidize the operation and maintenance cOStS of the
sanitary SEWage collection, treatment <nd disposal facilities until such time as there are

a sufficient pumber of connections thereto TO enzble the customer base to reasonably
d maintenance. 1he derails of this arrangement shall be

bear the cost of operation an
determined by the Township during the course of land development plan review.

D. Open Space Use and Ownership.

24 In order that the open space areas chall act effectively 2s 2 buffer between

‘he developed portions of the site and peighboring properties, and to provide high
' he fuure residents of the development, and for those passing by or

quality ViEWS fort

through the site, 1L 1S essential that the rural character of the open space areas be
rerained; consequently, the Uses of the open space areas chall be limited 10 agricultural,
passive recreatioln, horseback riding, grazing, OI Jlowance of the land to returd

naturally to forest (so-long as meintenance to control substantial weed growth i

conrinued). No earth disturbance <hall occur in Open Space Parcels "A," "B" or "C,"

31




" described in parag

except as DECESSArY for construction of the sewage systems, other utilities and/or

recreation uses.

25 Trees in the open Space areas may Dot De removed except or selective

blish trails or To maintain the health of wooded areas. Without limiting

cutting to €sta !
che foregoing, the hedgerows €xisting in Darcel B shall be preserved tO the greatest

extent feasible.

26, No new SUuCtures <hall be erected within the open Space areas, with the
ossible exception of fenced pasture areas within open space area «C7 o5 depicted onthe
Sive Plan, if, at the time of land development plan review, the Board and the Applicant
agree o1 2 pldan for suach _faci]i‘cies, and/or structures approved by the Township

accessory to approved passive recreational uses.

27, The Applicant shall make an irrevocable offer of dedication o the Township
for open space areas A,Band G, as depicted on Exhibit A In addition, the Applicant
shall make an ;rrevocable offer of dedication to the Township 0T, &t the Township’s
direction, West Vinceat Township Land Trust, for the remaining open SPace arez of
2467 acres located im Upper Uwchlan Township, bordering <he site within West
‘incent Township. "The deed of dedication t0 che Township will contain restrictions,
4 Township Solicitor, tO asSUIe that The use and maintenance

in 2 form acceptable 10
raphs 4, 25 andﬂ'é*a:bovew;re*continued-in' ?erpe?ai-t{%;—~;éll_e&.ﬁstin,g

wells located within the open Space areas, with the exception of wells to be used 23
monitoring wells, and the well serving he Parmstead shell be abendoned in conformity
with the Chester County Health Department’s requirements prior 10 commencement

of construction of the development.

93, The farmstead 2rea located at the northeast corner of Westover Lane and
Fellowship Road (10 che south and west of open space area B) may be retained by the
Ap'plicailt a5 2 farmstead tract, 0O% exceeding 13 acres of land in total. The farmstead
wract shall be deed restricted against any further development, and shall be used in
perpetuity for agricultural of ‘other open space pUrposes »s hereinabove defined;
provided, however that it shall also be Jeed restricted to probibit the application of
sewage studge thereol The farmstead may be retained in private owanership as a

farmstead, subject t0 these conditions. .

areas, including those eicher within or bordering
<hall be transferred by the Applicant to 2
of all owners of dwelling units within the
"The open space <hall be governed in
s, Restrictions, tC. 1o be submitted by the

26, All remaining open Space
the residential development areas,
[ omeowners assoCiation, consisting
residential segment of the development.
accordance with 2 Declaration of Covenant
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reliminary land development plan review, and subject

- Applicant during the course of p
2l by the Township Board of Supervisors, 11 consulration with the Township -

Solicitor. The Declaration chall incorporaie conservation land management guidelines

ed by Narural Lands Trust, a8 referenced 1n paragraph ¢ of the Arendr Memo.

£1.and Development Plan submission, the Applicant shall submit detailed
" depicied on the Sire Plan, including community park space

(which need not be regulation athletic fields).

prepat
At thetime O
plans for the "pocket parks

~ith active: recreation facilities

E, Traffic Highway Improvements.

30. The following minimum

highway improvements shall be ffected by the
Iy with the development of the project,

Applicant, concurrent in accordance with 2
e established as part of the Applicant’s preliminary land development plan

schedule to b :

approvals and in acco_rdance‘with Township or (as applicable) PennDOT requirements:
o The Appﬁcan‘c*shaﬂ dedicate to the Township the Iic'. t-of-way width

hereinabove described for the connector road, and shall copstruct the connector road

berween Birchruzl Rozd and Conestog? Road, in accordance With +he testimony and

exhibits presem.ted during the course of the hearing, The connector road shall be a
; gthern portiod, 2s depicted on the Sire Plan and on the
d by McMahon Associates,

“G'O'ncepmaH_‘mprevement_l?lan_-mﬁankinj_ygg_"_ prepared b
Tnc., deted Seprember 24, 1998 ("lmprovement Plan"),, and chall be conststent i Tight-
ofway width and cartway design for ultimate comversion by the Townskip, if the

e orthbound” bypass road, containing a

Township SO determines, T0 a OREWEY
rpinimum of Two thro-lanes northbound, and any turning lenes approaching Birchrun

Road deemed appropriate by the Township’s consulting traffic engineer.

b. Canestoga Road shall be improved as shown on the Improvement Plen

and the Site Plan with () Jedicated lefi-turn lanes for ezstbound traffic at Access Points
A,B and C, as hereinabove described. Intersections A and B shall also have 2 right-trn
decel lane, to be reviewed and approved in Terms of design by the Township’s

consulting traffic engineer and PennDOT.

o c. () The :ntersection of the northern cesidential street with Westover
TLane (at the poit of “no right tarn onio Westover Lane” as shown on the Site Plan)
ase so as to direct traffic fow in accordance with-

<hall be improved at Applicant’s expe

chis restriction. The exact intersection
part of the- preliminary jand development P
approval by the Township consultants. '

design shall be submitted by the Applicant as
lan submission, subject 10 review an
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(ity Westover Tane, from 115 intersection with Birchrun Road south

to the new strest inzersection, shall be improved by repaving tO meet Township paving
srandards, without curbing and without on-street parking. The cost of such repaving
<hail be credited against the impact fees to be paid pursuant to paragraph 31 of this

Order.
d (@) Tke intersection berween <he southern residential street and
Fellowship Road (depicted as “no lefr turn ozto Fellowship Road” on the Site Plan)
. accordance with a design 10 be submitted

shall be improved at Applicant’s expense In
by the Applicant 2s part of the preliminary 1and development plan submission, subject

to review and approval by he Township consultants, in order to direct traffic 1n
accordance with the traffic pattern hereinzbove prescribed.

(i) Fellowship Road from the pcﬁnt of this intersection south 10

Route 401 (including the portion within Upper Uwchlan Townskip) shell be widened

to up to 20 feet and improved by repaving to meet Townaship paving standards, without
curbs and without on-strest parking. The cost of such repaving shall be credited against

the impact fees t0 be paid pussuant to paragraph 31 of this Ordet.

Birchrun Road (Access E) shall

e The commercial access driveway with
or decel lane, oo Birchrun Road.

be improved with a separate castbound right-turn lame,

£ The Applicart shall provide for a separate lefrturn lane on southbound
Porsiown Pike (Route 100) at the imrersection of Birchrun Road, for southbound traffic
to turn left onto Birchruz Road, The exact design 2nd configurarion shall be submitted
ity with preliminary land development plan submmission,

by the Applicant concurren
subject to IEViEW and approval by the Township consultants and approved by

PenﬂDOT.

The Applicaﬁt shall construct the intersection improvements in the
£ Porestown Pike (Route 100) and Conestoga Road (Route

401) as are depicted on the Improvement Plat, and shall make such upgrades to the
i ntersection signalization (i) as PennDOT shall require, and (ii) to provide emergency
vehicle pre-emption (commonly <illed an "Opticon” system). The Township shall, at
Township’s expense) from the impact fees set forth below) acquire any additional right-
of-way necessary O construct these improvements 2t the Route 100/Route 401

intersection.

g
g
vicinity of the intersection O

31. In addition to the specific highway improvements to be constzﬁcfed by the
Applicant, as set torth in paragraph 30, the Applicant shall rransfer to the Township,
as a fund to be set aside by the Township for purposes of (i) righvof-way acquisition
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“Township Ordinances, T

er highway improvements in the vicinity of the development deemed
oovisors, (i) comtributions o the acquisition O
her emergency service vehicles or equipment,
d/or development rights within lands of

and any otk
desirable by the Board of Sup
improvement of fire fighting, rescue O OF
ond/or (i) acquisition of open space land an
West Vincent T ownship:

(1) at the time of occupancy of cach dwelling uait, the sum of $500

per dwelling uoit;
| (3) at the time of occupancy of each retail building in the
development, the Sum of $.50 per square 00t of retail space; and |

(3)  at the time of occupancy of each office building Witﬁiﬁ the

development (excluding library space; for whic
+he sum of § 40 per square foot of office space-

F. General -

32, Except 28 S€T forth in Exhibit B appended hereto ("List of Waivers") and any
other walvers reasonzbly el ted 1o im.p'iementation of the e.pproved Site Plan, the
Appﬁezﬁt—sb;ﬂl_comply M@P’S'Sub&ﬁsmn and Lend Development
Ordinznce of 1998. Consistent with the {ezzer 2nd imredt Of
Zoning Ordinance, chis Conditional Use. Approval is grented for 2 Unified

ing that the unique blend of uses and design required to

Developmernt Ared ecogniZ
achieve the prrpose of our Ordinance and the long-range plenning and zoning goals of

the Township would not be schievable by more rraditional 2.pp1ication of zoning and
e dards, Fach use and design shown oz the Site

‘ ;mterrelated to each of the others, and this Conditional Use Approval
effect of all those interrelationships. Accordingly, () no

Tznd Development Plen shall be approved ~which constitutes 2 material change to the
ases or designs shown O <he Site Plan unless Applicant first Sbtains an amendment to

this Order approving such material change, and (ii) it being recognized that the very
purpose of a Unified Development Area I fo create COMIMUAILiEs that are impossible
1o Create using more cradirionsl land development methods, where development of the

Sire Plan requires design standards different from those provided in the relevant
e Township will grant such waivers to those QOrdinances 23

are reasonably required o develop the UDA in accordance with the Site Plan.
211 reimburse the Township for all costs incurred by the

33. The Applicant sh _
1 the rezoning and conditional use applications for this

Township in connection Wit

35

ich no highway assessment shall be made),
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cract. Relmbursement <hall be made within 30 days of issuznce by the Township of an

-remized accounting of COStS incurred.

54 At such timé as the Applicant files its preliminary subdivision and land

development plans, the Applicant ‘shall pay an Application Fee, to cover the
Township’s administrative costs, €Xpenses and overhead, in the amoumt of $5,000,
together with an escrow fund of §25,000 upon which the Township may draw for
reimbursement of its engineering, planning, traffic engineering, legal and any other
consultants’ review fees. All such review fees (but not the Application Fee) for

reliminary and/or final plan reviews pzid from the Applicant’s escrow (or otherwise -
paid by the Applicant) shall be considered as an advance against and, hence, shall be
credited toward the impact fees specified in paragraph 31, .

35. The Applicant shall conform with 2ll representations made during the course
of the conditional use hearings (whether or 2Ot specifically incorporated in this Order),
unless the Board of Supervisors shall uthorize a change requested by the Applicant.
Where representations made during the Conditional Use hearings are inconsistent Wi

this Order, then this Order will be controlling.

36 This Condirional Tse approval is specifically contingent upon the
"hy-right” plan within 15 days after

withdrawal of +he now-pending

Applicent’s ¥
spproval by the Towaship Board of Sup ervis ors—of~the-prelimma1:yw9r—preli.:&inazyﬁmel
lans for the first phase of the UDA development.

land development and subdivision p
Concurrently with this Oxder, (&) $5,000 of the applicat

retained by the Township, and (i) the remaining balance chereof ($14,700) shall be
applied against che review fees incurred by the Township for engineering, traffic
' -] consultants with respect 0 the by-right plan. The

engineering, planning and leg pe :
g balance of such review fees.

Applicant shall -eimburse the Township for any remaimin

37. The Applicant’s preliminary subdivision and land defelopmént plaﬁs may
be submirted in a series of phases and the first phase plans shall then include an overall

phasing plan.

~ion fee of $19,700 shall be




38. The’BoaId of Supézsoxs shall/have the o/ht upo/z/l/ré:iuest of the Apphcanr o
ning the/hea.rmcr remd ‘

y of the c Aitions set £4rth here w1thout re6pe

o mod
on the /ondmonal é apphcation y S S _ /

" BY ORDER OF THE BOARD OF SUPERVISORS
Atest: ' - | , /’Q\j K__——-"__““
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