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w-,lli- ("W'tlli="); C. Tb,- doL,;imi<' ('deLociioi"'); Willi"" E P$ ov<o,

p;tikovics") and Edward B Walsh (" Walsh").

2. Gu" ioi"' ","",,,
01 p, of~, i,

n,] ,ngin'" ", d Ex""riv, "" p,~ iden' f"

The Hankin Group Guarini testified on behalf of Applicant

3. pu1l"" , ","",,,
01 " obi"" ", d Drr'"'' , I Phoning ", d D""'~ foc m'

H,llicin Goo",,: Fu1l~ "; Uf~ d,, '" <<p, n in " obi"=" phoning ", d d" ign.

4 Stewart is the President of R. Douglas Stewart & Associares, ttd., Stewart

testified. as an expert in land planning

5.

Williaros

6 Dd.oriioi~'" ",,,,
u!= d,, lJRS-G""''';W

qqdW"&C!,,& Dd.oriioi~

testified as an expert in the sewage treatment aspects of civil engineering.

Williaros is a TraIlSportation
testified as an exper,t. in

traffic.,
Engineer for McMahon Associates, Inc.

7. p,\ko";"~' 
profoci''''! Soil Sci,,,"" 10, DclV,] S," ond Envrr' uroon',]

c,o<ul=",! no p,Jk""" ,,,,
ifiod " '" " P'" in hydro,,, l,'" ond ,,; h.

8. W,),h" m' p",ii\m' ' f_" d1J. W')'h<<-A=~""''',),
h "oriJW"

ll expert in the stormwater management aspectS of civil engineering"

9. th, f,U,- p"ro'" ",
d rnnri~ on,~ od , pp,,,,,,

re< " 
p""" in till;

or. p"" Ro,,"' (
Ro',,-,"); The C, n,"' od Ciriren< ,f W"" V';n"'"

rCCOWV"); M'''" H""'oo ("H"""O); S, ov' Mina!ci ~); 
Ali" W,,""

11""'"); l- ", wid< (Wwiok").
ud Pred Uobclho~ ( U,bclh' d'j.'

10 Oili~ P""'" n'" 
p"'"' , 0 ID' hwinS' ,,~, p,~ on,,,, d "" d< 00="

nm' "",;<1, how""" non' of"",' p'''''''' p""" red ,,,,,",,, ny" ovidon" oon=

to that offered by Hankin.

11. Tho T, w", bip,],' ,minod ooo<ul-, o
review"" pion ", d ID' " po'"

of the Township' s consultants were made a part of the record in this matter..
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12 Tho APpli",
uon "'" ",

broirtoi ;6 ",' Townchip Plwcing
Co"",""ion fN

reo"" ",d reoonunond,uon ill ",' Nd"," "
i", ,h' Zoning Q, dinon" , occiou 2111 RO.

13. th' APpli""
ion "" ",

broirtoo ;6 rl~ Ch"''' 
Conn,>, Plonning

eonuni;<ion 10, revieW ", d ", nun'" in ",,,,,d,,," "im ",' Zoning O, diDon" " orion

1111.B.1 1'h< Ch"''' 
Conney Phnnin, conuni;<ion ", uoi , I"", 

d,,,d O= b" '"

1998 "", nun" ding m" ",' 
To""",,P giv, f,,,",,

bj, ooO' i<1<;a,ion " "" 
oondirion,]

broicion, P A.<<J' .

14 Tb< Appli"'" 
0""" '" P;op"' Y' 

Th, Appli""" i, ,,;001" 00 wiili Th,

Hoo1cin Group. ""
orini "" ifioo on m' ,,,",

o""'
P of",' Appli,"" ",

d Th, H",!cin

Group:

A.

What ls., the relationship between the landowner, West. Vincent

Associates, and the Applicant?

Essentially West Vincent Associates' primalY principals are the

same prlncipals of The Hankin Group, the point being that The

Hankin Group generally again monitors constr1:Lction, 
is fully

involved- all the saroe participants
In West Vincent Associates

would be the saIIle participants
of The Hankin GroUp,

N,--T.-
91-161-98- PF--'-3::'24; Ex A-6.

Q

15. Th' portion of ,),0 p;op"",
loc>red "" bin '" 

To""""P
00"""' of 240

wnod R" R,odonWl " m' _ of m' Appjj;a;ion ", d 524 ,"" wnoo L.j

JinUw! !ndu; tti'\" 
m' rim' of'" Applioacion. NT. 9/ J6/98 pp. 22$

A. . . . j """" "" ph",", "" in looking" Wi; devclop"''''' " 
ill

the developments
that we do, our primary goal is to stay with it,

retain ownership until the final buildout, and possibly beyond that.

N.T. 9/ 16/ 98 pp 27c28

Guar.ini also testified:

16, Th' p, op"'Y" 
boro" OO on m' ;oum"'" by Ron" 401, on ,h' ,,'" by

Ron" 100, on ",' nonh by Birth=' Rood ", d w",,,,,,, L"" ",
d 00 ",' "" by

Fellowship Drive NT. 9/ 16/ 99 p. 22. . .

17 Th, Appli"'" ",
broirtOO , unifioo '""'" devclop-' p!on cr,,, illg ,-

ditto"'! , i1h<" Th' ill''''"" ~
ou of m' ,,;!log, " d";gnoo " b, p'-

fri" dly ", d" p, o>no" ,=" 
of ;onunuro,>, 

Th, Pl", p;opo'" , """'" 
of "" fa;

m' ,;00< including ,"'<1< ou';' ,,,,il ",d office "''' NT 9/ J6/98 pp. 28,30, 7J)
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Th' p[", p;oP"" 
97,000 , q""" f,,,, of " W ' p'" ", d 140, 000 ,"",.;; f,e;

of om" ' P'" w b, loo" ed ,) ong w' w,"",n pomon of w' = rt ne=< Ron;; 100

and 40L NT 9/ 16/ 98 pp 28-30, 40

19. fnU,,,,,, ified "" , h' ,,,,il ",d conunmiol building; 00 ID' P' opony~'

d, ogn'" w h>" ",,",
rt,,""c; of, vill", w'w " Oped , oob ", d , pp;op"'" 

buildino

Th' building' wiJ) b, con;;rurted ", 0'" w, _; o,,~; fuc, d in Sortio~

1553(D)( 3) of the Zoning Ordinance NT. 9/ 16/ 98 P n

20 Th, pi", """illy p,opo;
ed 307 ;o;idffiri~ uni" 

co""",", of <" d", I",; 
wd

ingk f,.,;Jy "", ohoi uoi" wiw '" "~'" 
10< ",' of 7,320 ' gn~' 10"- Th,

don';'! ,,'" '" lo",ed ww" d ID' "" e<n pomon
of'" r;op"",, ",

d ;nd a;

Westover Lane NT. 9/ 16/ 98 pp 39, 49, 54-57, 83, 85

suitability of 'Tract and Relationship to Comprehensive plan"

21. Th' Appli- < ubroimd , >"
ti", I1hb"" "",)1'" P" P~'" by R

Doug!" S,,,,,,, & ,,;
ocia;" wJUch ' donrifi" tho ",;;ml h>bi,," "",;ing on , he

P;op"",, ",
d .w- tho "" p'" of w, pwpo;od ;

kvdop"''''' 
on , h'" hili'''''.

S,--^"",,,,
illiod , h>' ;b, "",),," 

rev,,!'" no . gcifi=' ",,,,;
0 ""p, rt on ID' ~

habitats,~ N.-T.-9L1612KJ212' 103- 105, Ex. A..16.

22- ~ pmi" w ilieh"","" p,,_ ed no ,,,,,,,, ony
conn"", w w, finJing;

of the NacU121 Habitat An21ysis or to the expert testirooDY of Stewart"

23. ~ Appli- ; ubroiued '" 
EnWo=""~ 

AWly;i; wd N',",~ f","'''

pi", p'",~'" by R Do",,'" S,-, & "';
0""'" 

Th' "",) y'" ' donrifu;; tho "". m,

f",""" 
on W' p;op, rty ",

d ~" ID' "" p"" W' ;kvdop","" would h'"

on "'''~. 

S;o",,,,,,
illioi "" w, ",,~y;i; conduded W" "'" we<' no

ignili=' ~ ""'- 
on W' ~ f"",,,". NT. 9/ 16/ 98 pp 103- 106, E~ M.

24. Th, phn " d"' gned w p,,,;;VO """ in, =, 1 f"",,,", 
vi,w;h,d, ",d

ly """'"' 
on W' P;op,,",,- 

NT. 9/ 16/ 98 pp. 30-31, 43, 5657.

Fuller testified:

A. 000 "" jon"" ,
h, d "'" w,' vo ," ointUn, d " w..' 100", Ron;; 401

looking generilly toward the east. It's a l21'ge open field sloping

down from the road" :By maintaining that we' re maintaining one

of the most significant view sheds for people driving down 401" ..

4
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And in general most of the existing trees on the site are being

maintained
NT 9/ 16/ 98 pp .36- 37.

Stewart testified:

Q. 1n yo", "p'~ opinion, which of ,h, p1= roWo' <h, beo< ov, nJ]

use of the tract that is in best compliance with the -Township' s

go;;ls a.nd the comprehensive plaIl?

A ' That would be the subject plan of tonight' s hearing, which is part

of the UDA application..

Q. 10"""" ill '"" u<e< on <h, ='", did you P' y p""icn1~ ",,,,< ion

to the s~ tability .of the topography and drainage, the compatibility

with the surrounding uses, and the signifiCaIlt natural feat1.lI'es as

you've described on the nat1.lI'al feature plan?

A y" w, did.,. Th"" p~'" 
of <he pm"'" looking" '"" no=>!

feat1.lI'es plaIl Erst, and then that tells us where the building should

be sited.
JH'-;-9J- 16J-.98-PP_ JDA:.

1.Q6.. .

25. Th, p,m" w <h' haing>; p,,,,,,
red no "",", ony oon=-7 w '"" finding>;

of <he Envtlunroenw ""~ "' ,
h, """, co" y of Hwk!n', "p'" wim~'" ilia< <h'

p)", 
wu,,],! 1>>ve nO ", ocifi=' , dve= imp'" on <h' n,mcl "''''''' on u" hop_'

Open Space.

26. ~ b, PJ,n,' de<ignOO w keep oignifi=' portion< of '"" ~" " op'" ,!,>eO

Th' op'" '!''', 
will b' "'" 

w,,",e< wi<h' mill "" em. NT. 9/ 16198 pp. 30-31, 43,

56-57; 62, 75, 102-104; Exs A-7, A-8 Fuller testified:

Q,

APproximately how IDuch of the tract will either be designated as

open space or retained in private usage in the case of the far'rostead

but deed restricted to agricultural use?

At least 60 percent of the tract will be maintained or designated as

open space, which amounts to approximately 180 acres..

Just for the record, r1.1.n through the location of each of the open

space parcels again.. 
I know you did it relatively quickly..

A significaIlt area of open space is the view shed from 401. The

stand of trees..

Q.

A

A,

5



27. The township submitted a letter pi'epared by Natural Lands Trllst.. Natural

Lands Trust reviewed the Plan and subroitted commentS.. The review determined that

the plan was a " for:ward tb; 11K-ing design". NT. 10/ 21/ 98 P 444, Ex WV-3..

Q, That will be extendiDg north from 401?

A Extending north from 401 would be an open field area. North of

that, a stand of trees. And north of that, some additional open

area, park ar'ea

The entire area east of Westover Lane is kept as open space

including, as I said, the farmstead which will also have some spray

irrigation existing on it,

At .the very northern portion of the tract is another stand of

trees that is going to remain intact" And then there ar'e smaller

pieces of open space, as I've said, within the housing area

One stand of trees on the ridge line and also small open

parks throughout the housing development.. 
In addition, there is

a wetland ar'ea meadow on the northern side.

NT 9/ 16198 pp, 51-52.

28, The pa.-cies presented no testimony contrary to Hankin' s expert witness

testiriJony_thauhe plan is designed to preserve open space, viewsheds and vistas on the

Property

COIIl!J1u1UtV
IrnDact.

29. The Plan is designed to be compatible with the surrounding area and to

prevent adverse impact to neighboring properties, as Stewart testified:

Q. " ." You heard the previous testimony by Mr" Fuller, I believe, that

HankID Group, the applicant would follow the ar'chitect1lIal '.

guidelines of the UDA in all respects.. 
Will following those

guidelines ensure the consistency of the character of the

surrounding ar'eas? ,.

A, Yes, I believe it would,

Q. And in yom expert opinion as a land planner, would the proposed

development you see here on the master development plan detract

in any way from the surroundirig ar'eas?

A.. I don' t believe it would.

Q. In your expert opinion, have the surrounding properties been

safeguar'ded with respect to the designs, admittedly conceptual, of

the proposed buildings?

6



30, The parties to the hearing presented no testimony contrary to Hankin' s

expert witness testimony that the Plan safeguards the SUITounding properties.

A, Yes"

NT 9/ 16/ 98 pp 106-107

3 L The Applicant submitted a Community Impact Analysis prepar'ed by R,

Douglas Stewart & Associates, Ltd which analyzes the impact of the Pla.n on Township

services, Stewart testified that the l,nalysis concluded that there was no sizn.ificant

adverse impact from the development and that the proposed development provides an

annual Post Development Net positive Fiscal Impact of $96,916 to the Township" NT,

9/ 16/ 98 pp, 107-109, Ex A-17.

32, The parties t9_. the hearing presented no testimony conna.j to the

Community Impact Analysis or to Stewart' s testimony that the development would

have no adverse impact on community services"

33 The Applicant submitted a Tra..L:fic iualysis for the Property prepar'ed by

J:;IcMallon Asso'ciates, 4ne.--The- b.naly: sis_stUdied the current and futw'e ( year 2008)

traffic levels of service at the intersections of Route 100 a.nd Horseshoe Tra:irRoaO:,

Birchr-un Road and Horseshoe Trail Road., Route 100 and Birchrun Road, Westover

Lane and Birchrun Road., Horseshoe Trail Road and Fellowship Road, Westover Lane

and Fellowship Road, Fellowship Road and Route 401, Blackhorse Road and Route 401,

Rachel Drive and Route 401, Route 100 and Route 401 and Route 401 and St, Andrews

Road The Analysis studied the future traffic levels with a.nd without development to

determine the Plan impact, Williams testified as to the results of the Analysis. NT..

9/ 24/ 98 pp. 145.157, Ex A,,
19,

Traffic ImDact.

34, The Traffic Analysis concluded that the projected volume of traffic without

the plan would be at acceptable levels of service at all the intersections stUdied' except

the intersections of Bir' chr-un Road and Route 100 and Route 100 and Route 401 These

twO intersections would have unacceptable levels of service NT. 9/ 24/ 98 pp, 149-151,

Ex A:21..

35" The Traffic Analysis also concluded that the projected volume of traffic with

the Plan would be at acceptable levels of service at all intersection except the

intersections of Birchrun Road and Route 100 and Route 100 and Route 401" These

twO intersections would have the same unacceptable levels of service as would occur

without the Plan, N.T. 9/ 24/ 98 pp, 156-157, Ex A-22

7



36.. 
WilliaIDS recororoended an.. 

off-site traffic improvement prograID to

accororoodate future development traffic and to improve the poor levels of service at

the twO noted intersections NT.. 9/? 4/ 98 P 158

37 The proposed improvements
would include the widening of Route 100 at

its intersection with Route 401 and Birchrun Road to provide additional rom lanes and

the widening of Route 401 at its intersection with Route 100 to provide additional turn

lanes.. 
The proposed improvements

also include the construction of a connector' road

between Birchrun Road and Route 401 with a signalized intersection at Route 40L

Fellowship Road would also be reconfigured at its intersection with Westover Road to

increase safety at this intersectiOn and Westover Road would be widened along the

Property frontage. lD addition, improvements
to Route 401 would be constructed at

each of the three proposed points of access to the Property.. 
NT.. 9/ 16/ 98 p.29, 69, 79-

81, 9/ 24/ 98 pp. 158-159, 168-1iJ9, Ex A-.23

38. All proposed improvements
would be installed at the developer' s expense..

NT. 9/ 24/ 98
p.. 

170

39.. 
The proposed improvements

are designed to generate improved levels of

service at the affected intersections, as Williams testified:

Q.. 
Once you work these improvements, 

onc-e--yo1J.- ar:rY" e~ t-chese

improvements
did you then do a stUdy which would show the

effect of those improvements on the traffic with development?

A.. 
Yes, we

did..
Q Would you share that stUdy with the Board, please?

A. And upon distribution of the surrounding roadway, s1Jcrrounding

stUdy alea intersections we then reevaluated them with the

proposed improvements during the same three peak. hours, and we

found all with the proposed improvements, 
all these IDtersections

will operate at improved levels of service during all three peak

hours..

Q.. 
You've described the improvemerlts to the Board.. 

In your opinion

will these improvements be sufficient to alleviate any congestion

due to our development and to allow all those IDtersections to

function at acceptable levels of service during peak. hours?

A. Yes.

NT. 9/ 24/ 98 pp 159-161, 164..
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40 Williaros testified regar'ding the proposed accesS points for the Property, The

pcof'>'''' ~"" 
poine; includ, '" umi,,""""'" ~,~, 

pom' OD Bin,hruD Rood; '"

nn> igniliz'" ~"" poin' " RDu<o 401 wim' ~ 1'~"e righ' mm j,no ODW RDu<o 401,

me pcopo,,", conne' w' oo, d !cow Bad",", Rood W Rou<o 401; '" ",,,,, poin' "

Route 401 opposite Rachel Drive; and five access pointS along Westover Lane, Williaros

testified that the proposed access points on the Plan were adequate in number to service

the proposed development NT 9/? 4/ 98 pp 164-.166"

41 The Township submitted a letter prepared by Traffic, Planning and Design,

1<" r11'D"), , ho ~ owD,hip" Dilli, ' 00",1<"''' 11'D pono='" , ,
m'w Df , h,

offi, Srody mbroiuod by Hmkin. 11'D " cororoond'" w>' m' pwpo='

imp' ov"",,,," ,hould b, ,"''''''' fu,-me< W ,ddo'" ", y ,,f"y ",d , doq_ ",,'~ 
of

the improvements
NT 10/ 21/ 98 p, 44.2, Ex WVL

42.. 
The parties to the hearings presented no testimony contrary to the findings

of the Traffic Study or to Williaros' expert testimony regarding traffic impacts..

Sewa~e Treatment..

43, Applicant submitted a Sewer and Water Feasibility Study and a Preferred

SoW,", Trow"""""" 
fOHheJ',opo,,>,._",

d by URS-G,,", e<;Woodw~ d-C1yde.

The Sewage Treatment plan proposes a spray i!'!igation system for sewage dlspos8"l on

me P, opert)'. 
DoWriroion~ cifi'" ,,,,~ding mo re,uln of mo Srody ", d mo p<of"" od

sewage treatment plan . N T. 9/ 24/ 98 pp, 209-210, Exs, A-26, A-27.

44.. 
The sewage disposal system would be located in the northeast area of the

rcopert)'. 
Tho '1. 00 wocld

co",", of" """ rom' hgoon, =
0 ><orego ],;;

oom ", d

cighrem ", d on' hili "''''' of <preyficld,. ~
e would bo , uxifury ' p''o/ fiold" if

necessary, located to the south on the Property.. 
The total spr'ay irrigation system

pcopo. d would oowpY " Ppwri=ttoo/ 
36 "'-'''' NT. 9/ 24/ 98 pp. 210-214, 236, En

A-26, A.27.

45, The spray irrigation system is designed to handle twelve million gallons of

p, ci')' wiili oin")' =0 "" Y' of . o" go 1'k <y""" " 
do, ignod ' 0 ",,,, n, o~""

flows of one hundred ten thousand gallons of sewage, NT, 9/ 24/ 98 p, 215.. -

46.. 
There is at least one hundred feet of buffer from the treatment and storaO'et>

lagoons and the near'est external property line N. T 9/ 24/ 98 P 216,

47.. 
DeLorimier testified that the capacity and flows would be adequate to service

the entire Property as developed:

9



A.

q.,

Is it your oplDlon as an expert based on all the available

information that you have that the proposed roe-chod of was-cewater

treatment disposal can adequately serve the needs of the

development you see on the master development plan?

Yes,

Will the system that you have proposed here be designed and

constlucted to safeguar'd the public health, safety and welfare as

well as the environment?

Yes, it will,

Q

A.

48.. 
DeLoriroier testified that there is no possibility of ground water

contamination from the treated spray NT 9/ 24/ 98 P 217,

Q" ( from BoaT'd) Tom, I know that the 537 plan hierarchy indicated

spray irr"igation fu"st, In your expert opinion is that the best

system for the land and the type of soil that' s represented on this

property?
A" Every indication I have is yes I mean, this is a good site for spay

irrigation, and there' s plenty of open space" There' s good soils, and

there' s plenty of places to spray, So, yes, I would say yes, this is

a good site,

NT. 9/ 24/ 98 pp 217..:
218, 222

and

49" The parties to the hearings presented no testiroony contrary to the findings

of Sewer and Water Feasibility Study or to deLoriroier' s expert testimony on sewage

disposal systems "

50 palkovics testified to the soils and underlying geology of the site" His

testimony indicated that the soils located within the spray fields and proposed sewage

treatment system areas ar'e considered deep, wen-draining soils, NT 10/ 5/ 98 pp 304-

305..

51. palkovics confirmed that the Property would be appropriate for a spray

irrigation system based upon the soils and underlying geology:

Q Dr palkovics, have you done, in your opinion, sufficient study to

render an opinion with respect to the feasibility of that spray

system that you've heard Torn deLoriroier testify to?

First of all, you have hear"d his testiroony; is that correct?

10



A, Yes, I have

Q And you have done sufficient stUdy to make a determination with

respect to the feasibility of that system?

A, Yes, I have

Q.. 
And in your expel! opinion, is the system that you've heal'd

described, taking into account the rock formations and the soils on

that site, feasible?

A. Yes I believe the system is feasible..

Q, And in yo-ur expert opinion, given the geology and soils there on

the site and taking into account the type of system that, you've

heal'd Mr. deLoriroier testify to, will there be any substantial

degradation in the groundwater purity as a result of the system on

the site?

A. No.. 
Based on our feasibility studies, based on the soil testing and

the follow-uP shallow wells that we noW have installed and are

currently testing, there will be no adverse impact, and it will be a

desirablesyst.em in that it recharges groundwater in a very

environmentally sensitive m2nner, managing nutrients in relation

to proposed crops that are gr'own on the site..

N.T~. Wj51-9.8-PF-, 105-307.

Water Service,

5:2. The ApplicaD;t proposes providing water to the development on the Property

by a public water supply system to be built by philadelphia Suburban Water Company.

NT 10/ 5/ 98 p; 302, Ex A-,30.

53.. 
Applicant' s proposed water system will not adversely affect the public health

safety or welfal'e. palkovicstestified:

Q. Dr. palkovics, you've testified that there' s public water proposed

to service that site; is that co:i'reCt?

A, Yes, I have

Q Given the presence of the public water supply, is there any adverse

impact that you see on the township' s water supply because of this

development? '
A. No, there is no adverse impact.

and

11



54 The parties to the hear'ing presented no testimony contrary to the testimony

of palkovics as to the suitability of the underlying geology and the soils at the Property

for spray inigation and as to the feasibility of sl1pplying public water to the Property.

Q ( ft'om Board) Y011 don' t fee this [ the supply of water to the site by

Philadelphia Suburban Water Comp2J.J.Y] is going to change the

char'acter or quality of the water for the surrounding property

owners?

A No, I do not..

NI10/ 5/ 98 pp. 305-307, 310.

55. Green Valleys Association (" Green Valleys") presented a study prepared by

their expert witness, Mr. Thomas cahill ("Cahill"), on water balancing for the Property..

cahill testified that water to t~e proposed development could be obtained on-site and

that this would be balanced by the rechar'ge achieved by the proposed stormwater

management facilities and spray in1gation system.. 
cahill testified on the findings of his

Study and presented a water balancing model for the Property. N. T. 10/ 21/ 98 pp. 444-

447.. 
Green Valleys supported the..Plan and requested Hankin to consider development

of the site in balance with the water system using the water resource concepts advocated

in the Green Valleys' water resource plan.. 
NT. .10/ 21/ 98 pp. 444- 477..

cahill testified:

A. It is fair to say that our appearance here is very di,.-'ferent from the

prior hearings when Green Valleys was clearly in an adversar1al

position, and this is a very different situation in that in looking at

the plan, we thought that it did have a great deal of reasonable

ideas to it , and our objective is water. .. . .

NI10/ 21/ 98 P. 452.

Stormwater Mana~ ment

56 The Applicant submitted a Hydrological Study for the Property prepared

by Edw,ro B. W,bh & A" oci"". Tb, Srody p,,,~,,
d m' d,,' fo' ~ o"_"" 

off,,,,

from the proposed development and indicated stormwater management areas needed to

control runoff.. Ex A-
32.. 

Walsh testified:

Q. Mr. Walsh, in your opinion it's feasible to manage the storm water

on the site as generally shown on these plans?

A Yes..

12



57. Walsh testified r~garding the stormwater management facilities designed for

the Property. The stormwai:er management facilities would consist of areas of drainage

ddgned ;0 oonttol ,ad ,p", d on' m' ~" mw, re' f" ina,= d reoh,,,, Th, r,o;liri"

wmilil indud, , numb" of uruk<g<ound ~ onn ""P'g' b,," lo""d in "" oommuci~

areas and above ground detentiop. basins NT.. .10/ 5/ 98 pp, 349-350

58.. 
The stormwater management facilities. designed for the Property would

tto!1'o~_"", dop_,~
onn_' no .,,<< vdOE""''' \",

8, ",d h,., boon d,""" d

to handle the 100 year storm. NT. 10/ 5/ 98 pp 349-351, 374 , "

Q., Have the natural features on the site been incorporated into your

storm water management plan?

A. Yes The areas of wetlands and floodplain which are along the

northern section of the commercial property
have been left

untouched.. 
That' s the same with the residential section The

northern wetland areas and Wor'shain soil areas have been left

untouched..The area to the south of Exhibit A.35, the wetland and

Worsham soil areas have also been left untouched, For the most

part, the wooded ar'eas along these wetlands have been left

untouched .
NT, 10/ 5/ 98 pp. 354-355

Erosion and SediIIlentation..

59 Walsh testified to the erosion and sedimentation control measures to be

We'" on m' P, op"'1- ,"",
ion,ad ~ dim",,,non oo" ttol would b, . ohi""d by ·

of , edim'"' wP" di" mon ",.!", w" p, o<eorion d",o" ", d ;;oJim~' b~ iru

situated in different areas of the Property.. 
NT, 10/ 5/ 98 P. 352.. 

Walsh testified:

60.. 
The parties to the hearings presented no testimony contrary to the findings

of ,h, Hydrolo~ o swdJ 0' w ,b, exp"" wriroony of W~,h ~ w m' f""'bifuy of

stormwater management on the Property,

Q. Has your plan generally been: calC1.11ated to protect against soil

erosion and water contamination?

A. Yes....,.
NT 10/ 5/ 98 P 355,
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6L The Township submitted a letter prepared by Castle Valley Consultants..

Castle Valley Consultants performed a review of the Pl:u'l and addressed the issues

arising from it NT 10/ 21/ 98 P 444, Ex WV-4, '

The Applicant' s eligibility for conditional use approval, as contern.plated in this

proceeding, is dependent upon the adoption of the Zoning Ordinance Amendments to

create the " Unified Development Area District (UDA)" overlay, and 'the rezoning of

the 3072. acre tract of land owned by the Applicant in the UDA Overlay District,

These fust twO steps aI'e, by nature, legislative determinations by this Board In the

event that the BOaI'd were to vote not to adopt the UDA Zoning Ordinance

Amendment, nor to rezone the Applicant' s tract of land to the UDA Overlay zoning

classification, there would be po authority contained in the Zoning Ordinance of the

Township for the proposed conditional use approval to develop the Property in

accordance with the Applicant' s proposed master development plan As such, this

conditional use decision is different from the type of conditional use proceeding wher'e

the zoning ordinance authorizatiq.n for conditional use approval is already in place prior

to the filing of theapplication..2

DISCUSSION

2A surn.roary of the standards by which a conili'tionaJ. use applic:1tion- ino-be----~

adjudicated by a BOaI'd. of Supervisors is essentially as follows: Conditional uses a.re

P" ifioillr ", horiz, a una" S,,, ion 603(')~) of m' Poun<Y1.""n, M=icipiliri~

Planning Code (" 1iPC") " pursuant to express standards and criteria. set forth in the

Zoning Ordinance, In allowing a conditional use, the governing body rn.ay attach such

reasonable conditions and safeguards, in addition to those expressed in the Ordinance,

as it may deem necessaIY to irn.plement the purposes of this Act [11PC] and the Zoning

Ordinance.."Conceptually, a conditional use is an analogous to a special exception, the

pri=Y dill""" being , h'" ' p, ci~ """," on" , djudio=! by' ro=i,lp~ ,acing

hearing bOaI'd, whereas a conditional use application is adjudicated by the governing

body of ' m=icipili' 3'. ~,
enwooa Bo<o"" h v. Coop,,", 60 p, C_ lili.462, 431 A.U

1177 ( 1981); Greensburg- City Planning Commission v. Threshold. Inc., 12
Fa.. Cmwlth..

104, 315 A2d 311, ( 1974),

The authorization within the zoning ordinance of conditional uses indicates in

gco'''! , 
1,~", civo ,,,, p'''''' 

ili" "" h u," '" ,='~'" 
wiili ili, ,acing " d

comprehensive plans for the township and should be denied only where the adverse

imp"" on , h, public i",'''' """," 
ili" whioh roigh' b, ", p, a,d und" 

nm""\

circumstances from the authorized uses.. Appeal of the "Estate of Achev, 86
Pa..

Cmwlth 385, 484 A.2d (1984)
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We feel, therefore, that it is appropriate to se'C forth an analysis of the combined

legiehnvelcoodicion~ "" '
f'pli~" on h", p"" n" d ill chi' " g=', i, would b, ""<ked

foofuh ci"," foe '" ", he Bwd of Sup""'"'' 
oe "" "

ciden" of ",' Towunhip "

ffe=! p,ro~ co viow m' UnU~d D", elopm'" M"''' Phn ' n ,,,, wuro To",'

conn,"" m' Appli''''' h" rulmurt, d ", d pco"" ed, con, un"ocly wi", ,hi> 'ppl'~ non.

by-, igh" phn unde, , h, "" ~" ",
d hull< "golarion< of m' W", Vincon'

own,hip Zoning OnM"'CO of 1987-'.'., bd", "" """ ro"" m D, w"bcl, 1998 of

ho Townehip', _ 
md ,,",,,, d Zoning O,-dinm" Th, " by-ugh'- pi'" h'-' b""

phoo! 00 hold owing"" port- h""",, 
n' goriorion'. . hio1o have owmed bew- ", e

TOWTI,hip Solici'" ", d ", e Appli,m,', , rton" Y' Shocld chi, Boaed 01000'" co , oj''"

UDA wncop', ",' by-righ' pi'" 
will co", mly b, """ v,,,d by m' Applio","

Bence, the choice facing this Board is not one of development versus no development

of ,h, Rrokin _, bo' 
n",~ , ohok' bew"" ,be by-cigh' plm now pcoding, md

the UDA Master Developrgent Plan'

Since an applica:tion
for a conditional use is an21ogous to a special exception, the

bwden of pcoof "", danJ.e '" mO<< "
unci,,,,! by ilia P_ yMrnU Commonwdili

Cow' m ~,'" v. Phil.J'\ phU Z. B.A., 48 p,. Crowlm 523, 410 A2d 909 ( 1980) , pply

The standal"ds set forth in the Br'av decision can be summarized a"s follows:

An Appli',"' foe , ' f',ci' h"''PUon~ '
boili4'i,,,,,,

son.Jo=lon-'nd ,h,

inhi~ """" CO p,~
on" ion do')' co ehow m" , pcopo"! fo, , ' p, ci') "" pnon

wropliee wi", "" "= 
of",' " di_ co" which ," p",,) Y gov~ n woh , gnu" B'"

v. phi!,delohi, A.B.A., 410 A.2d 909 (p' c_ lm. 1980). Th~' ere '"" ', hc, ehold

foe ",' ,,_
co of , epeci~ ,"", non, (",d m m' in>""" "'" 

f"

conditional use approval), '
Once having demonstrated compliance with these speciflc I'equu'ements of the

o,-dinm'" '" ' ppli"'" 
iden,;Ji~ "' propoe~ " 

on' which "" " ning oedi-"

e<pc=ly """""~ 
CO b, , wop""" milia drtri'" ",d, ,herefo", i, p,,_ pnvily

wn<"'''' 
wim ,h, pcoroo,' on of lid"" ,,fe>y ",d g, n=l w,H",. Th" ef", m'

bud" ~ phcod on obj'"'''' co m ,pphrotion foe 'Peci>il ","pnon " " ndinod ""

co den" n<- ",,' ",' 
proP",) 

wocld be deni-'" co pobli, h,,!,h, , of"" ", d

will", mil ' Mx"" propo,~ 
ehocld b, denied on m,h b" ie. ' Wh",", ere '" 

gOD".,],

non-speciflc 01' non-objective requirewents
contained in the ordinance, these matteI'S ar'e

g",,, illy no' pn< of , h, , llieehold "". me",,"" foe whio1o "" ' ppbron' h" '""

persuasion bux"den and evidence presentation duty. Bra1" supra

JIndeed, rejection of the UDA Ordinance Amendments and this conditional use

pplio,,'
on wocld =" CO P'~'" 

m' Appliron' wiCh
0",,"" , ddirion>tl oprion< foe

develop"'''' 
of ,be ,m". Th, Appli=' wocld b, ,ble co " p' ok ",d o1oooee" b,"'-

ee,"",," of m' now-p, nding by-dgh' plm ",d m' newly """" d provieion, of m'

owunhip Zoning O, diwmCO of 1998. Co""qu=,ly," i, po~' bl, "',' fo, """, pi,.
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Subsequent to the close of the hearings on this matter, the Township Solicitor

p""
n'oI CO m' A" licon;'; ,,,,mej , = i"3' of " qo<;;; fo> m, difi" rion; co , h,

Master Development plw and ancillary matters.. 
Among these requesLS were: ( i) that

the total number of dwelling unitS in the residential section of the plw be reduced, (ii)

that the connections from the residentia.lalea to Westover Lane be substantially reduced

or eliroinated, (ill) that traffic control "baffles" be incorporated into the design in order

to channel traffic from the residential area either toward Route 401 or to Bircm'Un

Road ~ ather than to enable such traffic to conveniently utilize Westover Lane and

Fellowship Road, which al'e more ruI'al in character and which lead to more rural

sectiOlls of West Vincent Township), (iv) that substantial portions of the open space

aleas be dedicated to the Township rather than retained in private ownership under and

subject to deed restrictions, ( v) that the Applicant, in addition to the highway

irop' o~ c; pmpo;oI durin< ,h, com" of ilic _ imony, be willing co "", ill w

opticon" signalization at the I"udwig' s Corner intersection, and (vi) that the Applicant

donate to the Township substantial impact fees for purposes
of ( a) any additional

high_ impcovcmcn<> 
which m,y in m' fu= b, d,,,,,,, d by m' Boacd co b,

desirable, (b) for upgrading emergency service facilities and equipment serving West

Vincent Township in the vicinity.of Ludwig' s Corner, and (c) the acquisition of open

p, re "'" ( ciilici in f", 0> by " q_
on , f devdopmort , igh" j '!'h,~ di;cn;;ion;

have resulted in the " revised alternative site plan" dated 4/22/ 99, incorporating the

b,"".",,= "'" 
condiUon;, , copy , f whiob i; ,,,codo! co chi; D, ci; ion " Ez,hibi,

B".

J

In addition to these improvements in the Master Development Plan, the

A" licon' i; _g, d in di;=;io'" wim ,b, C",,"~ Cooney Commi,,1onee>, , c;u1rin,

in a commitment by the Commissioners, with financial assistance from the Han..1cin

Foundation, to locate a neW branch of the new' Chester County LibralY within the

officelreta.il component of the Ma,srer Development Plan..
4

the Applicwt could proceed with the industrial development contemplated under the

by-,igh' phn. cooplo1 . iL\' mo;' ;0;<'= , ci<knri~ devdopmen' in m' H ,on, d

section of the Property under the " Tier IV" provisions of the neW zoning ordinance,

which wocld yield, gc_' 
nunili~ , f dwillin, unic; m'" m' 147 pcopod

un&; ,h,

by-right plan
4The library space is not in addition to the office and retail space which will not

exceed 240,000 square feet of floor area, but rather will be included in this total..
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Wich these features in mi:nd, we can compare ,the lJDA Master Development

plw for which conditional use approval is sought wich the ocher development

m'"'''' ",
awl, co m' Appli""', 

focnoing 00 "" noW p",ding "by. righ" Plw,

Intensity of Use - Nonresidential.

The by-right plan proposes
370,000 square feet of Offlce, warehouse, and

mwcl,aunng Roo'; P"" 
co b, cli,,;dd "" on, fi~ buil"",,, In CDn"'-'" m' UDA

p""' pmpo"" no indn;cri;J m"', bu; ,.,co" , combin, rion of ,,uil wd offico 'YP' m'"

in' WJzg' ",,,,, wmpl,., 'Pco'" 
ov~ , row of "," 10<, dun cigh' buildin". Cl=! y,

in,='" of "", o<idw,w me< i, "",<,,, ri,jly ,,~ w unda m' by-righ' pi'" m"

under the UDA Master Development plw,

Intensity of Use - Residential,

Under the by-right plan, the Applicwt proposes
a total of 140 si:ngle- farnily

detached homes in a cluster development configuratio:n
The. UDA Master

Devdopmort PI", " 
iniuilly ,;ubmitt,

d pcopo"
d , ro,,j of 307' dwelling unrt'

ch",,,~-
iud ,; ',,",,,, uni'" n, ooocop' pcopood in m' M'-"" Devdopmro, Pho

is for a neo-traditional neighborhood resideZltial coropo:nent, 
with a substantial segment

of'" h"", in, bein.-in ",,,,,,,,-,,,,.
olline>-!i<> rownhomo; " win') ",d "" ,,,,. ioda

in "" don 10' ; kbmd home<, Thtting m' po<' h",ing di.;=~on" '"' Eppli=' hz;

oed ro , o\nre",' in''''''' Y of m' ,"'; donri,] roroponon' 
of m' M=' Devdop= n<

PI"" 272 dwelling uom, Whil' ,hi> ouWb~ of dwd\ing' 
rem"" rob= riilly chow

m' ,,,. I of 147 p, npod undo' m' by.righ' pho, ,h,,, , re twO d,mro" of ""

in'''''''' of ,,,,;donri, jm' wbich m"-" ,ho b, j,,,,,d in; (,) m' m' of ", don I" ", d

m' mix of ,,,,chd homing wiclUn "" oommuni" will cre," .""n" 'f,mily ",",,'

foe m' no~_
rion.! oo"""nnrty in oomp""on co "" d""" , ingl~f=ily

d",dopm"" pcopo;d
und~ m' by.righ' p""' [<.", ,;o,Jl" f=ili<' will """ I'" fuo;J

P"""''' 
on "" ~ hool "", nd wd I'" P~ uni< >uco" obil, , np "", union); (b) undo,

m' 1998 Zoning O, diruu=> "" 'Townilip' , Engin"" h,; o;Jcu!" d ili>< in liro of ""

147 cluSter u:nits proposed in the by-right plan under the old Zoni:ng Ordi:na:nce,

ppcnxi=,dy 240 dwcl1in" oould b, ",""", cred unda , "TI" 4" R.2 devdopmro' on

Appli""'" pwporty
Tho;, d" """ roTI,j in,,",,,, pcopo;od

und~ m' UDA

Master Development Plan is palatable, especially in light of the amenities, open space

oo,",,,,,"' on, " d " h" , rtribuw of ,h, M=' Devdopmoo' PI", which w, di.;=

below..
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Qpen SDace - AIIlOU!lt and Confi21lration.

While the wcal aIIloUIlt of deed restricted opeIl space which will result uIlder the

UDA Master Development Plan (approximately 180 acres) is Ilot substaJltially different

from the open space areas proposed u!lder the by-right plan, the cOIlfiguration of the

open space under the UDA plw is far superior to the scxttered opeD space

coDfiguratioIl depicted on the by-right plw Under the UDA Plan, the entire alea ea.S'C

of Westover lane will be permanent open space, and the eIltire area north of Route

401, w," ofFello~ bip RD,,!, ",d ,=, b of ID' m""'" woclmd ,,~ of ID' "''' will

also remain as permwent open space, In contraS'C, the by-right plan proposes to

construct some of the neW housing east of Westover Lwe, and also proposes a

ub~"' ruJ ~,,""" of ill, hou;ing in ",' quodnn' of ,h, Appli''''''; p;oporty ;
nuID

of the wetlands area, north of Route 401, wd west of Fellowship Road As we see it,

the opeIl space cOIlfiguratioIl under the UDA Plan is far superior, for twO reaSOIlS:

F~"; ID' vi<w ,hod> f;om VI ," ov" 1='" ID' "'" ", dfcom Ron" 401 " ID' north

ud " milllly f;om Fell_ hip RD, d " , h, w'"' in IDdow" ,~"," on' of <h' ,;op_)

will ;om"" in " ct
un"" "" UDA PI,., whore" <ho<< twO vC.- ;hod; will b, g;ody

nn,"" o! uncia ID' by.ogh' pi,., 
Sorond1y, , h, op'" ,p'" oonfigu" rion und" ID'

UDA Plan forms a classical " greeIl belt" around the Ludwig' s Corner Village

development proposed under the Master Plan As such, the green belt opeIl space to

the nonh, east and south of the village developmeIlt will serve to defi.!le and, therefor<e,

ID' Lndw' g'; Oxo" d", clop,"",'''~ '
Thi< ' YP' of p~>iro"" ",'" 

b, h ," ooud

villig' 'YP' <kvclop-' 
inhn"7,"~

n,,~ f""~,bl' ,,<<n.pl00ning" j, 
wo"!<Lh'

in 0" vi,"", . ",p' 10;; of oppo,;uniry " rej'''' Wi< op'" ;p= 
oriff f;om ID'

Applicant.

Discussions with the Applicant have also resulted in an inevocable offer of

diouion of ,h' _ ", jori" oj ,h, 0'''' ' 1'''' "
ore ",,; bin ",' tt"" . dopido! "

op'" "", ,,~ 
A, B wd C on ID' rev" o! ,]rem, riv, ~;o plm. ' fho;e "''' will,

ilicrdo'" 
b, p""",,,, dy d,",ored " vi,w <hod , nd pre;iv, recr~ rioo~ "''"' und" ID'

drrro oonttol of "" To""",,P Bow! of Sup"",,,"" 
Un,"" ID' by.righ' p1m, in

00_. 
ill op'" 'P'" ",,, 

wocld " moin in ID' o~",; hip ", d oonttol of ""

homeowners association _ albeit it subject to restrictive covenants which would prevent

furui'e development of these opeIl space areas..

p

AeS'C~ tic COIlsiderations

J, " p" h", '" , rod""""''''' ;
0 ,emind "" ,,, deI' of Wi< D, ri,ion "''' lli>'"

Y indu;tti,], _ oh"'~ ond ro"''"''''''"'' 
bci1din" '" , mcrilly no' ",",,

uoilly

plore""" 'Th, by.righ' , l>n " op"'" , ",,] 
of five "", oho"," -~ ",

d

offi" bci1din" " nging in ""' f" ro 1,,", " hu", h" h,"d" mnwve how ID'"

builclings could be made attractive to the eye in comparison to the type of village-ceIlter

architecture and building coDfigurations described by the Applicwt in the hear'ings OIl
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the UDA Master Development Plan, Indeed, under the by-right plan, the Township

has absolutely nO control over the aesthetics of the industrial segment of the

de,cloprow, includin, bu' 00' _'" 
co , oof pi'cl" ",' of b~, ~" d ch,

miterials used for exterior facades" By contrast, the Applicant has committed in the

UDA Master Development plan to provide a series of not less than eight buildings

goin, fo' , """,,, WIly I,~ o; mw ,qu= foou" , 1= ch, fiv, building' w b,

constructed under the by-right plan) with pitched roofs, porticos, cupolas, and other

architectural features which will lend visual appeal to the retail and office component

ofch, UDA M'-"o D~ cloprow, pha. In ,ddirioo, ;ub~"' WJ1y roo" 10nd0""ing will

be incorporated into the retail and office segment of the UDA Plan than would be

provided under the industrial by-right plan

Although perhaps less obvious, another aesthetic component to the UDA Master

Development plan is the roa.d linkage betWeen the residential component of the village

and the retail! office component of the village By contrast, under the by-right plan, the

maximum amount of sepaJ'ation betWeen the industrial component and the residential

oompoo",' "p, opore" ~
ho ,,; idmri, j ooropoom' 

undo< ID' by,righ, pl= ",

therefore, isolated and eastWard oriented - towaJ"d Westover Lane, ra"ther than (as under

the UDA Plan) weStward oriented toward the Ludwig' s Corner Village"

p,' , ,,,
v"tlrecrimenmes.

The Applicant' s offer to devote a portion of the retail! office component of the

UDA development to a br'anch facility of the Chester County Libra.; is an attractive

addition to the lJDA Plan"

Hi2:hwav LmNovements"

Under the by-right plan, the Applicant does not propose to provide any

linp' omn"'~ co ch, , ooa ",~, m in ili< vicini'Y of ili< p, op",,", whil' in oeo""," ID'

Apph=" undo; ID' UDA PI", will p, ovid' , """ of high= Y linpwwroo;""

ind"ding ( j) d, ddioo of ID' ro_ cto' mW 0' " b_" , o, d f,oro Roue' 401 oorth

to Birchrun Road, in conformity with the Township' s " Official Map" for a Ludwig's

Comer (northbound) bypass roads; ( ii) construction of the connector or bypass road

itself; (iii) substantial improvements
to the Route 401/ Route 100 intersection, so that

sThis initial segment of the northbound bypass, standing alone, will not be usable

as a one-way northbound component, but rather will be designed as a twO-way access

road to the UDA development, compatible with ultimate conversion of the road to a

one-way northbound bypass road.. '
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the levels of service at the intersection will actually be improved over today' s level of

service after full consHuction of the proposed uJ)A development; (
iv) opticon

ign, fu>rioo uW"" of ,h' in' oc" cioo; (v) impea" ro,", ro Rom' 100 " B"'!nun

Road, to provide a southbound left turn lane to Birchrun Road; (vi) channelization of

traffic away from Westover Lane and Fellowship Road; ( vii) protected left turn lanes

along the Route 401 pointS of access to the development

Other Fiscal Contributions

In addition to the substantial road work contemplated under the UDA Plan, the

APP.' on, hx,]<O ,,, eod ro nWre ", 1<<",,;,1 imp'" feo oon,cihurioo, ~ , ooropono"

of the conditional use approval of the UDA Plan Under the by-r'ight plan, by

conuast, no impact fees are offered or can they be demanded by the Township under

the Municipalities Planning C~de for a bY"Iight development

Convenience to Existin" Residents in the Vicinity of LudwiO"s Corner,

We believe that the type.. of village shopping facilities and office facilities

prop",
d by"" Appli=' " p~~ 

of w' UDA plm w;U provicl.o , ddnio,u!

conyeniences " shopping facilities and restaurants in particular' - to the existing residents

of"'''' \fro'"'" To- hi?, Upp" Uwdilin Town<hip ond E'-" N,"'ID',] To_ hip

in the vicinity of Ludwig' s CorneL-Given tb:e_development-presS-<.lres- along..xhe_ Route

100 corridor, the type of viJlage retail facilities here proposed are in this sense an asset

to the cororounity.. 
Many residents of West Vincent Township will be able to utiJize

the village retail facilities with less miles driven from home to shop than under existing

Whil' w, would p, cl" , h" ch' Ludwig', Com" "" ,,,,,,,"

undovdopo1, giw> ,h' choi,,,h,,, p,,, rn'o1, w' =< 1, . bm7 ond offi" j,6Jiri" will

p,,"' cl.o ",_ ", nvrniroO' " , h' oonununi;;y W'" would", 
induM,] "",clop"",t

For these reasons, we find the Applicant' s proposed UDA Master Development

FJ", ro
b, f" p,,", rnbl, " , fo<ro of dovcloprorn' ro ch, by-righ' pbn. HmO', i, "

om """ ion" p'" W' Zoning Q, diroroO' ond Zoning M;.p "" rndIDrn" n"""'" fa<

impkmrn", ioo of ,b, UDA ", nO'p', ond ro gnnt
oondicio"! u" ' pp",.,] " 

ch,

Appli='" p" p"'" ,",-"
ct Dovclop""" Plm, ", bi'" ro

th< imp" i' ion of, vw""

of conditions as more fully set forth in our Order hereinbelow..

L The Board has exclusive jurisdiction to hear and decide conditional use

OJ- pu=' 
ro ",' p= 1""'" Municipill' i" Phoning Cod, ("Ml'Ci S" cibn

909J(b)( 3) and the Zoning Ordinance Section 2111,]

CONCLUSIONS OF LAW
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Hankin is the owner of the Property and has st~ nd.iD.g to apply for

conditional use approval

3, The hear.ings were properly adyertised and conducted in accordance with the

Zoning Ordinance and the MPC

4, The Application and Plan were duly submitted to the Township Planning

commission and the Chester County Planning COrornlssion for review and comment,

5 The LJJ)A ordinance creates an overlay district which is affIxed to a property

by' ooodiuonol m' , pp"
v~. Th' UDA ,]low, a m'-"" pion oorobining v~ iom

oomro='~ mod , ecid<oriol m~" < kvdop , poop~"Y" b, robmiu, d" "" Towoiliip

for consideration,

6 Hankin submitted a unified master plan (the "Plan") for development of the

PwP"'Y in ,, 00' don" "", b ill' UDA p,
o,,;,ion<, Th, p,," poopo""

h, devclopro",'

of ,pp" xiinoWY 97,000 ''I'"'' f,,, of " uil '1'''', 110,000 ' q= O< roo< of office ' p'"

and 307 residential units,

7" The Application and plan conform with all stand2.rcls required under Zoning

rdiJJ:ance_Secti0n~2-1-1-1- foI'-conditional uses: .

a,
elationship to Comprehensive Plan The size, scope, eXtent and

character of the proposed conditional use is consistent w1.th

community goals and objectives of the West Vincent Township

COIDprehensive Plan"

b" glationshiD to the Zonin\; Ordinance., The proposed conditional

use promotes
the harmonious and orderly development of the

Township and is consistent with the spirit, purpose
and intent of

the Zoning Ordinance" The proposed conditional use will not

adversely affect the public health, safety and welfare of Township

residents"

Suitability of the Tr.act The proposed conditional use is suitable

for the tract taking into consideration the environmental

conditions, highway access and availability of sewer and water

facilities., .

IrrLDact. on Existin\; N ei\;hborhood Char'acter., The proposed

o; ditional use is consistent with the character and type of

c,

d.,
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development in the area surrounding the location for which the use

is proposed The proposed condi,tional use will !lot substanxially

impair, alter or detract from the use of surrounding propercy or the

character of the neighborhood in light of exlsting uses and zoning

classifications of , the area, the number, extent and scope of

nonconforroing uses in the area; and the presence or the absence in

the neighborhood of uses of the same or similar char'acter to the

proposed conditional use,

e.. 
Imvact on Circulation. The proposed conditional use is suitable

with respect to traJ,Lfic patterns and volumes, accesS, and off-street

parking and protect the surrounding neighborhood and road system

from undue congestion and hazards and the use will develop street

and highw:ay frontage so as to limit the total number of access

pointS and encourage the frontage of buildings on marginal access

r'oads or on interior service roads

f. Community Faciliti~ The proposed conditional use is a logical,

efficient and economic extension of public services and facilities

such as public water, sewers, police and fire protection and public

schools, The proposed conclitional use assures adequate provisions

for water supply ancl- sewage- cliWosi!:::---

g, 
Performance Standards.. 

The proposed conclitional use will not

adversely affect adjacent properties and such properties have been

adequately safeguarded from the proposed conclitional use

h Economic Impact.. 
The proposed conditional use will not have a

significantly adverse impact on the fiscal conclition of the Township

and will not detract from any property values of the neighborhood..

8. The Application and Plan comply with the UDA provisions of the Zoning

Ordinance: '

a, The Property is eligible for application of the zoning overlay under

Article -xvA, SectiOn 1552 '

b, The Application is complete and meetS all reqmrements
for

submissions under Article -xvA, Section 1558,
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c. The Application and p12.Il meet all criteria for review under Article

yYA, Section 1559C:

1. The natural envlIOnrnents of the tr2,ct are adequately

protected

11 The location of subdistricts are 111 accordance with the

criteria of Section 1559 D.2

111 The tr2IDC improvements ar'e designed to alleviate potential

vehicular. traffic congestion..

IV. Provisions to maintain and preserve proposed open space

l1;~ve been provided

v. : Historic sites and strUctures have been preserved"

IV. The plan is consistent with and suitable to the purpose and

spirit of Section 1551.

1:- The_Plan_e01iSetves-natuI, alJea:t::LJIes identified in the Township' s Open Space,

Recreation and Enviro!lD1ental
Resour'ce Plan

10 The plan conforms with the Township' s overall objective of conserving ,the

interconnected network of open space.

11" The proposed plan would not adversely affect the public health safe'cy or

welfar'e.,

12, The Application and plan ar'e appropriate and the I'equesred conditional use

is hereby granted"
ORDER

AND NOW, this6?7'ty of May, 1999, conditional use approval., pursuant to

j1859.B of me w"" ,,.,
m' ~"" mhip Zoning O, dim= (0< =~ded by me

of "", de xvJIIA of ,he Zolling OnJin=~ ' uoifio! Devclop-' Ne'

D""'''');' ho,hy ",", O! co , he Apph",," ~
h, H",Jrin Gmup, 0< ''P,,,m',,;'' of

he " ne " m'" of <h, p' op_ 
cooenomny bcing ,,, oned co <h, 'Unified

Development Ar'ea- UDA" Overlay District, and as rnore fully described in our
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Findings of Fact hereinabove, for a combination of (i) planned community shopping

center ("PSC" or " retail") uses, as set fonh in 51856 ofthe Zoning Ordin3.J.J.ce, ( ii) office

p" k "''', " roo" Wly ", fa,"" iD \ 1855 of <h, ZooiD, O<<liom'" md (ill) ","'mri, l

uses, as more fully set forth in 51854 of the Township Zoni.Dg Ordinance The

conditional. use approval herein granted is expressly subject to the Applicant' s

compliance with each of the following conditions:

A Site Design,

1. The retail and office components of the development shall be located in the

western sector of the property, 
to be situated on approximately 31 acres, in the location

md ;ub= riilly fo <h, cooE"_ rioo,, '0 fo,"" iD , b, " R"", d Al",", ri" Sire P1m

fm Ludwe,' Co,"o" p''P"" d by Th, rnoJcin Genup, "' red 4-22.99, " , pp~ d, d

hereto as Exhibit A (hereinaft. er referred to as " Site Plan").. SubjeCt to the constraintS

bocinbdo~ ' 0 fo,"", m' ,
o,]!/offi" '' P'"'' of <h, dovdopro~' , Ju\1 b, liwired w

ro_ um of 240, 000 ;q=d'" of gW~ floo, "'" ~.,., ,
h, building foo' prin' of exh

building, multiplied by the number of stories in the building). Within this total., DOt

10' mm 80, 000 "",'" f,o, om roo" mm 120,000 ; qn'" 100, ;hill h, dovored w ",,,11

md om 1", ohm 120,000 ; qn'" fee" nm roo", mm 160, 000 =' f,o, ;hill b,

devoted to office uses, including the proposed branch of the Chester COUDty Library

2.. .
All of the retail anaoffice useSSnall_15er-6Cat~d-to-the-west-of-the-proposed

connector road" as depicted on the Site Plan, with the excep. tion of one office buildincr

m "" lib,,,.,, building wbioh = y b, 10"" d " <h, ~ utht'" of mt conn"''' ,nod,

just north of Conestoga Road, as depiCted on the Site Plan,

3, The maximum impervious coverage ofthe portion of the site to be devo'ted

1 ,."d office u'~ ; hill b, 75%. ~ h, wooining 25% of <h, "" wi<bin , hi;

of <he "'" ; hill b, """, o! " j,nd;",po!,,= - ( P" king lot ' i;l,."d;'

shall be landscaped, and shall be credited toward this mi,.,
imuID 25% landscape area

requirement,)

4" Parking shall be provided for retail uses at the ratiO of 1 space per 200 square

reo of , m" , ooil n,,, ~". p~ kiD,; hill b, pmvldo! foe office "' 0; " <h, ,," ,f 1

p"" p" 250 =, fee' of <'0;' n,,, "'" Th'" p"
kiDg",;o; ""y b, roodili, d iD

m' Lond D""lop-' pho , ppmv~ 
b", d on , p",kiog ",~ y;i, "",,,d " , he

pcopo;o! ",,0; <h" derooo;tt" o;, w <h, " ri,Mion of <h, Bo" d, cb~' 1,,,,, numb"

of ,poco; will b, , pp" pri," " """ <
h, p,,, en< ",d fu=' n=J; ,f ;h, penj'''. Th,

Boort! ro'Y, iD coojonocioo wfm illY reduocion iD p" kIDg " rio;, '''''"'' ;he L",d

D",Joproent Plm w pwvlde foe ,,~"" ,,'" (
00< W ",,, o!, iD <h, '","'<''' wi<h <he
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p,ved y" kin. ,1, ,"" numb" nf " q.w'" p~ king ' p"") 
il ,ddi, ion'\ p" king i,

need.ed in the future

5. The Applicant, having obtained a coromitment from the Chester County

Bo~ d of Cmnroicio",,' 
fo> 10~ Ung , "" lli" C, nn'Y lib=-y Iow'Y wiiliSn , h,

office/retail segment of the tract, shall include (within the total of 240,000 square feet

of retail and office uses) the branch library-within the village center.. 
It is suggested that

h, npnronro 1n~ non fN ,1, librory &rili'Y
would b, wiWin ,h' building pwp"'" w

be located at the northeast coI1ler of the Conestoga Road and connector road

intersection; but other building locations shown on the Sice Plan will be pennitted for

the Library.. 
Parking shall be provided for the library facility at the rate of one space

p" 150 ''I'"'' f,~ of " 0;; fino> "'" 0> " ,k;,,' rore demo,","''''' " ,
1, BnMd "

b, , ppwp, i'" U ,he Appli=' i, """, I, w ln~ re , lib_ n" , I" prop'''''' ,
hon ,1,

office buildings showD on t.he Site plaD shall be permitted, witb the total office square

foong' bciDg , ednad by 10,000 ;q=' fw (i_" 
w,,! nf offion ~ d , e;," en b, ", d~>>d

to 230,000 squar'e feet).

6. No single retail building shall cont2ID more th2.n 55, 000 square feet of gross

floor area; no singfe office building shall contain more than 60, 000 square feet of gross

floor area The officelretail d.evelopment sh2TI comprise a rr;,.,imuro of eight separate

b";lding" de;igned5Uh=
ci,j,\y,, ""' i",

d on ,h, ." pI'" ,!,ponded h", en " Ernibh

A, '" ~ve ,1, , pp,"""on ~ d "" hionon of ,,, eo--wodiOori2\ villi", ""t"; "-
d,,orib, d

in ',he Comm11!lity Impact i'l.nalysis s1.1bmitced
as Exhibit A-17, with the buildings to

h, rob= W<1ly " & picted iD ,1, ",,&ring; ;nbroiu, d " Exhibi, A-ll (pireh, d wof;,

ohrt",nrol f"""" ;
noli " onp',", "",

me; ";",dow;, 
w"'!= "'"''', o~" ed

wolkw' Y; iDlli' fron< of ,1, ,,,,il ,hop' <<<-) uul'" 'P, cif;o ,,,,,, vol foe ~ y'

substantial departure
from such appearances, design and roaterials are given by the

Board of Supervisors at the time of land developroent plan approval.

7 Access to the retail! office segment of the developroent sh2TI be substantially

in accordance with the " Conceptual Improvement Plan" by McMahon and Associates,

Inc, dated September 24, 1998, but in any event, shall include the following features:

construction of the proposed ~connector" road connecting from

Conestoga Road ("Access Bn) to Birchnm Road (" Access Fn), having a minimuro right-

of-way width(s) of 60 feet for the boulevard section, and 50 feet in the northeI1l section

of ,1, on,",'''''' 
rood; building , ah,m !com ID' righ,~ j-~y ,hill b, ; nb"", riilly

similar to that shown on the Site plaIl, but not less. thaJJ,}5 feet from the adjacent street

right-of.way 1iJJ.e;
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ii) the " village li.Dk road" terminating at its westeI1l end "I'\,.ithin the

retail/ office ar'ea, and e::c'tending across the connector road as a bou.levard into the

residential area to the east;

iii) an u.nsignalized access driveway (" Access A") from Conestoga

Road into the retail! office segment of the property, to
be provided with a separ'ate

eastbou.nd left roI11 lane and a separ'ate westbound right rom lane; and

iv) a neW u.nsignalized
site access driveway from :BirchrUD Road

into the retail! office segment of the tract (~Access E"), The intersection of the

connector road and Conestoga Road (~Access B") will be signalized, if warranted and

permitted by PennDOT, and will provide twO inbound lanes and twO outbound lanes

for separate left rom and right rorn movements, The connector road intersection with

Birchrun Road (" Access F") w.ill have a separ'ate ou.tbound and inbou.nd lane for full

movement access, to be stop-sign controlled on the COlli'"1ector road approach to

Birchrun Road.. 
A separate driveway from the connector road into the retail segment

of the site, approximately one-thir'd of the Vi'ay sou.th from the :Birchrun Road

intersection, shall also be provided, as shown on the Site Plan..

8, In additibn, the Applicant, with the assistance of Township representatives,

shall seek to provide a separate point of egress from the retail segment of the property

to t1le Exxon" tract located hnn:rediatelTtO_
the-west-(sepal'ating- th~ subject- pr.oper: ry:

from Rou.te lob)"

9 The residential segment of the development shall su.bstantially conform to the

Site Plan in terms of development ar'ea, open space areas, road system and housing

types Specifically, ' the residential development shall contain, in addition to the

farmstead, a ma:rirou. m of 272 dwelling u.nits, of which approximately 75 shall be

townhou.se or attached dw"ellings (generally in bu.i1dings containing betw'een three and

five dwelling units), 180 shall be small lot, single family detached dwellihgs, and 17 shall

be larger lot, single family detached dwellings, abu.tting Westover Lane.. (
The actUal

mix of u.nitS may be modified by approval of the Board of Supervisors dm1ng the

cou.rse of land development plan approval, but shall su.bstantially conform with the

prescribed homing mix, as depicted on the Site Plan.) The Westover Lane lots shall

include bu.ilding envelopes with a roinimu.m thirty-five (35) foot setback from Westover

Lane

10 The residential development area of the site shall not extend beyond the

general boundaries of the residential development area, as depicted on the Site Plan
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11. The remainder of the residential segment of the site shall be set aside as

restricted open space areas, The total open space areas shall constitute not less than 180

acres of the total groSS tract area, as depicted on the Site Plan, Open space uses and

owners:bip shall be as more fully set forth hereinbelow

12.. 
Access to the residential segment of the development shall be as follows:

i) the " village link road" connecting the residential development to

the connector road, and extending acroSS the connector road into the retail! office

segment of the development;

ii) an unsignalized access drive (" Access C") from Conestoga Road,

located directly opposite Rachel Lane, said Access C to have a separ'ate left turn lane

for eastbound Conestoga Road u,affjc, but shall not be signalized;

iii) a road -access at the bend in Fellowship Road, at the point

ri",d" " no kh "'"' on" Fdlow;hip Rood" on , h, Si" rho (uoffic !com ""

development to sputhbound Fellowship Road shall preclude left wrns, and all traffic

eXitiD.g the development to Fellowship Road shall be channeled southbound, towar:d

Conestoga Road);

iv) a single access point towar'd the northern ena. oftJie residential-~-

area to Westover Lane, at the point depicted on the Site plan as " no Iight rom onto

Westover Lane" (as indicated, all tra..ffic exiting fI'Om the development to We5tOVeI' Lane

shall be channeled nOIthbound- wIning left- onto Westover Lane,.) (Traffic traveling

southbound on We5tover Lane from Birch1un Road will be permitted to wrn Iight into

the development, or to extend straight southbound on Westover Lane..) 
The 17 lar'ger

10', Ong)" j,mily dwcl1ingo fronw, on W""~U 1>0' ;hill no' MV' &- N""Y """

to Westover Lane; to the contrary, all driveway access to these lots shall be from

internal roads or alleys within the residential segment of the development, as depicted

on the Site Plan,

13.. 
During the course of preliminary land development plan I'eview, the

Apph=' ; hill ..bmi' pmpo; od ;,,,,,,,, roon do;ign; fa, ill po"," of ,ore", ' og<<h~

with signage and, where applicable, signalization, All such designs shall be reviewed by

the Township' s Traffic Engineer and consultant during the course of preliminary land

development plan review"

14" The Applicant shall provide pedestrian circulation by way of sidewalks and,

where applicable, pathways, including a walking trail system convenient to the

residential area, the design and details of which shall be submitted and reviewed during
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the course of prelLrninaJ:Y land developI!lent plan review, Without limiting the

foregoing, the Applicant shall preserve the equestrian periI!leter
trail along the " Bailey -

FarI!l" to Westover Lane and continuing along Westover La...T1e, in substantially the swe

configuration 2S noW exists

15, As part of the Applicant' s preliID.inary land developI!lent plan submission,

the Applicant shall submit detailed lighting plans for both the retail! office segIDent of

the developI!lent
and the residential segment of the developI!lent

The Applicant is

encouraged not to provide for street lights in the residential area, but r-atheI' to provide

for "post lights" betWeen the front facade of each dwelling and the street" With respect

to lighting within the retail! office segI!lent
of the developI!lent, 

the Boar'd of

Supervisors shall have the discretion to deterjnine the appropriate lighting fL,.'"tures to

be utilized, consistent with ( a) safety, (b) thevill2,ge ambience to be achieved., and ( c)

minimization of " sky glow" or other " light pollution;" but will accept Rudd hio-h0

p''"'''' ;
odium hgh", ,,"' do<! ."'gh' do~_ d, mo=' o<! on ", rom- fa", wood

poles, and spaced to provide light intensity at a level prescribed in the West Vincent

Subdivision and Land DevelopI!lent
Ordinance '

16" As part of the Applicant' s preJiID.inary subdivision and land developI!lent

p1m .. bmi>;ion, ,h, Appliom' ; hill pmvid, m avoW! hodo" ping pho f" ""

r:etai1Lo_ ffi.9~ f'ortion of the developI!lent, 
to utilize extensive landscaping, similar' to that

show'n on the Site Plan, vi'ithin ana'Soraering tne retaJ11offlces-egment-of,the- pI'i)peKy,

with undulating ber'I!lS ( with gentle and naturalistic slopes, harI!lonious
with natural

12nd forI!lS, planted predominantly w'ith naxive' specie trees, shrubs and wildflower's)

along the I'oad frontages of Birchrun Road and Conestoga Road, as well as extensive

trees and shrubs, The landscaping plan shall be designed and specify such species of

trees and shrubs, so as to achieve the goals set forth in paragraph 1 of Randall Arendt' s

MeI!lo to Allen Heist, dated Mar'ch 20, 1999 (" Arendt Memo").. Landscape plans for the

Iesidential portion of the developI!lent shall include substantial buffering along the west

side of Westover Lane, where homes will back onto Westover Lane,

B" Stor'I!lwater Management"

17, The Applicant shall COI!lply with all federal, state and township regulations

p",,','
o, co ~ o=""" _""'"'- 

In ,dd;"on,;h, App" om' ; hill, """ if noc

otherwise required by regulation, utilize to the I!laxiI! luI! l extent fe2Sible and where

p","" ble, "b" t ",",,"""" p" dioo;" foe ; wnnw"" _"",,
on, fuciJi, i,",

substantially 2S described in Exhibit A-37 (Pennsylvania Handbook ofBest Management

Practices for Developing Areas) The Applicant shall consider the use of "bio-retention"

islands, subsurface recharge beds ancllor porous paving within the cOIDI!lercial and office

area parking lots, 2S described in paragraph 5 of the Arendt MeI!lO
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18 To the maximum e:L'tent fea.sible and where practicable, the Applicant shall

utilize stormwater management techniques that promote recharge and pollutant removal

effectiveness, compatible with the pollutant characteristiCs of the swrmwater Ilmoff, as

there are substantial area.s of the tract which are suitable ill terms of soil type for

recharge (primarily Glenelg soil areas of the tract), and the area being developed is a

headwaters area of an Exceptional Value watershed

19, All details of the stormwater management systems shall be submitted at the

time of preliminary land development plan submission, and shall be subject to further

review and approval by the Township Board of Supervisors, upon the advice of the

Township' s consultants..

C Utilities

20, Development of the tract shall utilize public water, Unless otherwise

directed by the BoaJd of Supervisors at the time of preliminary land development plan

approval, water shall be provided by extension of the philadelphia Suburban Water

Company mains to the subject ,property and the Township will not object to an

extension of the franchise al'ea for the philadelphia Suburban Waxer' Company into the

Tow'DShip, so long as the extension includes only the Applicant' s property, The water

mains_shall_he_ex~::J1ded along Pottstow'n pike (Route 100) to the site, raxher than via

Blackhorse Lane or other' overland route, Unless tne Applicant a.D.cn:he Townsmp B'oard

of Supervisors shall agree to an alternative route du.ring or prior to land development

plan review.. 
In order to p1,,, imize the cost differential projected between bringing the

water' lines via Blackhorse Lane versus bringing the water lines via, pottstown Pike

Route 100), the Township and the Applicant will work cooperatively toward utilizing

an existing (if available) or new (if needed) utility easement on the west side of Route

100, so that the water line need not be placed under the paved portion of Route 100..

In addition, the Township and the Applicant will cooperate in seeking contributions

for such water line extension from other' potential beneficiaries thereof, such as Exxon,

Sunoco and the Ludwigs Inn.. 
In the event that, in spite of such effoIts, it is deter'mined

by the Board and the Applicant that it is not feasible to extend the water mains along

Route 100, and the mains ar'e ultimately extended via Blackhorse Lane or other

overland route, the Applicant shall, ill such event, further extend the water mains to

the illtersection of Route 100 and Route 401, and provide a fire hydrant at such

termIDUS..

21.. Sanitary sewage collection, treatment and disposal systems shall be

substantially in accordance with the exhibits and testimony presented by the Applicant

during the course of the hearings, to wit; being a system of not more than three

lagoons, together with spray llTigation land disposal of treated wastewater..
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22" The sewage collection treatment and disposal system shall be designed in

accordance with Department of Environmental Protection standards, such that the

systems shall be in quality and all other design specifications and characteristics, no less

than the standard for the East Marlborough Township System (JlollastDn Road

Wastewater Treatment Plant) designed by Tatman and Lee, and shall be suitable for

dedication to the Township; the Applicant shall, upon completion of the sanitary

sewage collection, treatment and disposal systems, inevocably offer same at no cost to

the Township (or a Township municipal authority, if applicable) for dedication, Design

of the sewage collection, treatment and disposal system shall contain sufficient capacity

only for the development to be constructed on the Applicant' s property and shall

c6nfO!'ID with the following:

a" At the time of preliminary subdivision and land development plan

submission, and prior to munic:ipal approval of the Act 537 Sewage Facilities Planning

Modules, the Applicant shall prepare a detailed hydrogeologic evaluation to the

reasonable satisfaction of the Tow"nship' s consultants" The report shall evaluate the

effect of the proposed wastewater system on the groundwater table and stream. flow"

b At the time of preliminary subdivision and land development plan

submission, and prior to municipal approval of the Act 537 Sewage Facilities Planning

Modules, the Applicant shall prepal'e a cr"op management plan to the reasonable

sa:tisfaction of' tJ1eTownsrop' s cOIlsultants:---The- crop- manageroent--plan-_shall

demonstrate the ability to provide for the continued a,griculroral use of the i...-riga: tion

site which elimina,res crop planting and harvesting conflictS wich wastewater' ir'riga:tion

demands .

c. The wastewater treatment and disposal system shall be designed to

PaDEP standar'ds to provide safeguar'ds against the poterrtial for' lagoon overflow,

including automatic measming devices for lagoon depths via telemetry, inclusion of

rainfall in the lagoon storage capacity calculations, diversion terraces below the lagoons,

and additional spray field area.

d.. The lagoon design shall provide a p,inimum water depth of four (4)

feet in all storage ponds Additionally, to the greatest extent possible, the existing

hedgerowS shall be preserved to serve as a visual buffer from the lagoons,

e" At the time of preliminary subdivision and land development plan

submission, and prior to municipal approval of the Act 537 Sewage Facilities Planning

Modules, the Applicant shall provide geo-technical information to the reasonable

satisfaction of the Township' s consultants, The geo-technical data shall demonstrate
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that the lagoons will coroply with DIP guidelines in regards to the separ'a'tion of the

lacroon bottom from bedrock and the water table,

f. The lagoon design shall provide supplemental aeration in all lagoons to

rnil1imize odor and improve aesthetics

g.. 
The lagoon design shall provide for the ability to remove each lagoon

from service for ma:intenance as reql.lired by the DEP guidelines,

h.. 
The site area to be dedicated as part of the wastewater system should

include as much of the ar'eas east of Westover Lane as possible to allow for an irrigation

system compatible with the agricultur'al use of the site and to :minimize
conflicts with

any residential uses on the property,

i.. 
The siting of the sewage system shall be in compliance with testimony

regarding placeroent to II'1111mize disrorbance of neighbors and naroral features..

j., In the event of a,displ1te between the Applicant' s design engineers and

the Township' s reviewing engineers as to compliance with these standards, the

Applicant aDd the Township shall sl.lbmit the unresolved issl.le( s) to a mutually

acceptable_ tb.ll-d- p2.J.-ry-pr:Qfes_s.ion~ who shall choose either one position or the other

b , 
li ' cliffc " . '- 

d. .' 
c:J::a

C '

ut may not ' sp t me erence orroaAe a e'terIIllIlatlon UJ_LJ,erent rrom one br' trre

other submitted to him), and 'whose determination shall be final and binding upon the

Applicant and the Township,

23, The Applicant shall subsidize the operation and maintenance costs of the

sa:nitary sewage collection, treatroent and disposal facilities until sl.lch time as there ar'e

a sufficient number of connections thereto to enable the rostomer base to reasonably

bear the cost of operation and maintenance, The details of this arrangement shall be

determined by the Township during the cour'se of land development plan review..

D, Open Space Use and OwnershiJ.2'

24 In order that the open space areas shall act effectively as a buffer between

the developed portions of the site and neighboring properties, and to provide high

quality views for the furore residents of the developroent, and for those passing by or

throl.lgh the site, it is essential that the rural char'acter of the open space areas be

retaIDed; conseql.lently, 
the uses Of the open space areas shall be limited to agricultural,

passive recreation, horseback riding, grazing, or allowance of the land to reWrIl

naturally to forest ( so long as ma:intenance to control substantial weed growth is

continued).. No earth disrorbance shall occur in Open Space Parcels " A," ":6" or "C,"
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except as necessary for CODSt!UCtlon of the sewage systems, other utilities and! or'

recr eatlOn uses..

25, Trees in the open space areas may not be removed except for selective

cutting to establish trails or to maintain the health of wooded areas Without limiting

the foregoing, the hedgerow'S existing in par'cel E shall be preserved to the greatest

extent feasible..

26.. 
No new structures shall be erected withiJJ. the open space areas, with the

possible exception of fenced pasture areas within open space area " e" as depicted on the

Site Plan, if, at the time of land development plan review, the Eoar'd and the Applicant

agree on a plan for such facilities, and/or strucrures approved by the Township

accessory to approved passive recreational uses

27.. 
The Applicant shall make an irrevocable offer of dedication to the Township

for open space ar'eas A, B and e, as depicted on Exhibit A. In addition, the Applicant

shall make an irrevocable offer of dedication to the Township or, at the Township' s

direction, West Vincent Township Land Trust, for the remaining open space area of

2.467 acres located in Upper Uwchlan Tovlnship, bordering the site withiJJ. West

Vincent Township" The deed of dedication to the Township will contain restrictions,

in a form acceptable to the Township Solicitor, to assure that the use and. maintenance

described in paragrapliS14~25 ana._2ba:])ove-are- continued- in'-perpetuit~ Tc---
All-existing

wells located within the open space ar'eas, with the exception of wells to be used as

monitoring wells, and the w-ell serving the Farmstead shall be abaJJ.doned in conformity

with the Chester County Health Department' s requirements prior to commencement

of construction of the development..

28.. 
The farmstead area located at the northea.st comer of Westover Lane and

Fellowship Road (to the south and. west of open space area E) may be retained by the

Applicant as a farmstead tract, not exceeding 13 acres of land in total, The farmstead

tract shall be deed r'esrricted against any further development, and shall be used in

perpetuity for agricultural or other open space purposes as hereinabove defined;

provided, however, that it shall also be deed restricted to prohibit the application of

sewage sludge thereon The farmstead may be retained in private ownership as a

farmstead, subject to these conditions..

29.. 
All remaining open space areas, including those either within or bordering

the residential development ar'eas, shall be nansferred by the Applicant to a

homeowners association, consisting of all owners of dwelling units withiJJ. the

residential segment of the development, The open space shall be governed in

accQ!'dance with a Declaration of Covenants, Restrictions, etc tobe submitted by the
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Applicant duringche course of preliminary land development plan I'eview, and subject

to approval by the Township Board of Supervisors, in consultation wich the Township

Solicitor The Declaration shall incorporate conservation land management guidelines

prepar'ed by Natural lands Trust, as referenced in paragraph 6 of the Arendt Memo,

At the time of Land Development plan submission, the Applicant shall submit detailed

plans for the "pocket parks" depicted on the Site Plan, including community park space

with active recreation facilities (which need not be regulation athletic fields),

E.. :
Traffic; Highwav L-nPIovementS

30 The following minimum highway improvements shall be effected by the

Applicant, concurrently with the development of the project, in accordance with a

schedule to be established as part of the Applicant' s preliminary land development plan

approvals and in
accordance..:
with Township or (as applicable) PennDOT requirements;

a., The Applicant shall dedicate to the Township the right-of.-way width

hereinabove described for the connector road, and shall construct the connector road

between Birchr1l11 Road and Conestoga Road, in accoI'dance with the testimony and

exhibits presented during the course of the hearing, The connector road shill be a

bouleval'd" in its southern portion, as depicted on the Site Plan and on the

canceptual-D:nprcwement_ I' lan-"...
Hankin_Tract" pre}Jared by McMahon Associates,

Inc" dated September 24, 1998 (" Improvement Plan")" and shall be consistent in rignt-

of..way width and cartWay design for ultimate conversion by the Township, if the

Towmhip so determines, to a one-way " northbound" bypass road, containing a

minimum of twO thru-lanes northbound, and any turning lanes approaching Birchrun

Road deemed appropriate by the Township' s consulting traffic engineer..

b, Conestoga Road shall be improved as shown on the Improvement Plan

and the Site Plan with (i) dedicated left-turn lanes for ea.stbound traffic at Access Points

A, B and C, as hereinabove described.. 
Intersections A and B shall also have a right-turn

decel lane, to be reviewed and approved in terms of design by the Township' s

consulting traffic engineer and PennDOT.

c, ( i) The intersection of the northern residential street with Westover

Lane (at the point of "no right turn onto Westover Lane" as shown on the Site Plan)

shall be improved at Applicant' s expense so as to direct traffic flow in accordance with

this restriction The exact intersection design shall be submitted by the Applicant as

parr of the preliminary land development plan submission, subject to review and

approval by the Township consultants
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ii) Westover l2.L'1e, from its intersection w.ith Birchrun Road south

to the new street intersection, shall be improved by repa.ving to meet Township paving

standards, wichout curbing and without on-street par.king.. The cost of such repaving

shall be credited against the impact fees to be paid pursuant to paragraph 31 of this

Order.

d ( i) The intersection between the southern residential street and

Fellowship Road (depicted as " no left turn onto Fellowship Road" on the Site Plan)

shall be improved at Applicant' s expense in accordance with a design to be submitted

by the Applicant as part of the preliminary land development plan submission, subject

to review and approval by the Township consultants, in order to direct traffic in

accordance with the traffic pattern hereinabove prescribed.

ii) FelloV[ship Road from the point of this intersection south to

Route 401 ( including the portion within Upper Uwch1:in Township) shall be widened

to up to 20 feet and improved by repaving to meet Township paving standar.ds, without

curbs and without on-street par.king. The cost of such r.epaving shall be cr.edited against

the impact fees to b.e paid pursuaD,t to paragraph 31 of this Order.

e.. The cornrnercial access driveway with Birchnm Road ~A.ccess E) shall

be improved with a separ.a.te eastbou..'1d right-turn lane, or decellane, on Bu.cmlID Road.

f. The Applicant shall provide for a separate left..turnlane on southbound

Pottstown pike (Route 100) at the intersection ofBuchr$ Road, for southbound traffic

to turn left onto BircbIU1l Road. The exact design and configuration shall be submitted

by the .A_pplicant concurrently with pr.eliroinary land development plan submission,

subject to review and approval by the Township consultants and approved by

PenrillOT.

g.. The Applicant shall construct the intersection improvements in the

vicinity of the intersection of pottstown Pike (Route 100) and Conestoga Road (Route

401) as ar.e depicted on the Improvement Plan, and shall make such upgrades to the

intersection signalization (i) as PennDOT shall require, and (ii) to provide emergency

vehicle pre-emption (cornrnonly called an " Opticon" system). The Township shall, at

Township' s expense) fr011l the impact fees set forth below) acquire any additional right-

of-way necessary to construct these improvements at the Rouce 100/ Route 401

intersection

3 L Iri addition to the specific highway improvements to be constructed by the

Applicant, as set forth in par.agraph 30, the Applicant shall transferto the Township,

as a fund to be set aside by the Township for purposes of (i) right.of.way acquisition
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and any other highway improvements
in the vicinity of the development deemed

desirable by the Board of Supervisors, ( ii) contributions to the acquisition or

improvement of fire fighting, rescue or other emergency service vehicles or equipment,

and/ or ( iii) acquisition of open space land and! or development rightS within lands of

West Vincent Township:

1) at the time of occupancy of each dwelling unit, the sum of $500

per dwelling unit;

2) at the time of occupancy of each retail building in the

development, the SUJIl of $..50 per square foot of retail space; and

3) at the time of occupancy of each office building within the

development (excluding libx~ y space, for which no highway assessment shall be made),

the sum of $ .40 per square foot of office space..

F. GeneraL

32. Except a.s set forth in Exhibit B appended hereto (" List of Waivers") and any

other waivers reasonably x'elated to im.plementation of the approved Site Plan, the

AppJiG211t- shlLcomplr: with the TowTIship' s Subdivision and Lwd Development

Ordinance of 1998. Consistent with the letter ana -intent oCA.rticleX" v;;:k-of-tne

Zoning Ordinance, this Conditional Use Approval is granted fox a U!1ified

Development Area x'ecognizing that the unique blend of uses and design required to

achieve the purpose of our' Ordinance and the long-range planning and zoning goals of

the Township would not be achievable by more traditional a.pplication of zoning and

subdivision and land development standar'ds. Each use and design shown on the Site

Plan is intimately interrelated to each of the others, and this Conditional Use Approval

is based on the cumulative effect of all those inten'elationships. Accordingly, (i) no

Land Development plw shall be approved which constitutes a material change to the

uses or designs shown on the Site Plan unless Applicant frrst obtains an amendment to

this Order approving such material change, and (if) it being recognized that the very

purpose of a Unified Development Area is to create communities that are impossible

to create using more traditional land development methods, where development of the

Site Plan requires design standards different from those provided in the relevwt

Township Ordinances, the Township will grant such waivers to chose Ordinances as

are reasonably required to develop the UDA in accordance with the Site Plan.

33 The Applicant shall reimburse the Township for all costs incurred by the

Township in connection with the rezoning and conditional use applications for this
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tract Reimbursement shall be made within 30 days of issuance by the Township of an

itemized accounting of costs incurred

34 , A.t such time as the Applicant files its preliminary subdivision and land

development plarls, the Applicant shall pay an Application Fee, to cover the

Township' s administrative costs, expellSesand overhead, in the arn01mt of $5, 000,

together with an escrow fund of $25, 000 upon which the Township may draw for

reimbursement of its engineering, planning, traffic engineering, legal and any other

consultants' review fees, All such review fees ( but not the Application Fee) for

preliminary and/ or final plan reviews paid from the Applicant' s escrow (or otherwise

paid by the Applicant) shall be considered as an advance against and, hence, shall be

credited toward the impact fees specified in par'agraph 31.

35, The Applicant shall.S;onform with all representations made during the course

of the conditional use hear:ings (whether or not specifically incorporated in this Order),

unless the Board of Supervisors shall authorize a change requested by the Applicant,

Where representations made dUI'ing the Conditional Use hearings are inconsistent with

this Order, then this Order will pe controlling.

36 This Conditional Use approval is specifically contingent upon the

Applicant' s withdrawal of ,the now-pend.ing " by-right" plan within 15 days afcer

approval-by tEe Townsmp BO:lJ:' d-ofSupervisors-of-thepreliminary-or-pre
1 im; n ar:ramal

land development and subdivision plans for the first phase of the UDA development..

Concurrently with this Order, ( i) $5, 000 of the application fee of $19, 700 shall be

retained by the Township, and ( ii) the remaining balance thereof ($ 14, 700) shall be

applied against the review fees incuned by the Township for engineering, traffic

engineering, planning and legal consultants with respect to the by,right plan, The

Applicant shall reimburse the Township for any remaining balance of such review
fees..

37, The Applicant' s preliminary subdivision and land development plans may

be submitted in a series of phases and the first phase plans shall then include an overall

phasing plan,
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38, TheBoar'd ofSup~ isors sh"lib:,~ e the'~ t, upon/~ uest oftW.A.pplicant,/

to mod~ Y of the c~ t~on~ se; J6rth her,'e' without 90Pening th7"hearing r;?

on thz:onditional ~ apphcatl,9D., , / ././

BY ORDER OF THE BOARD OF SUPERVISORS

L
Attest:

L........
I...

rYkl m.&~'
k

o
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