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SUBDIVISION AND LAi\TD DEVELOPMENT ESCROW AGREEME7 .. ..2,:,.. ~._ J

FOR WEATHERSTONE SUBDIVISION IN WEST VINCENT TOWNSHIP

THIS AGREEMENT, is made tl] is . / 
51' 

of _.~, 2002 , between WEST

VINCENT ASSOCIATES, 
LID.., 

a Pennsylvania Limited Partnership, with a business address

of 707 Eagleview Blvd, Eaglcview Corporate Center, Exton, PA 19341, (hereiDafter

referred to as " Developer) and WEST VINCENT TOWNSHIP, Chesler County,

Pennsylvania, with an address of POSt Office Box 163, BirchrunviIle, Pennsylvania 19421

hereinafter referred 10 as " Township")..

WITNESSETH:

WHEREAS, Developer obtained final land development and subdivision approval ITom

the Board of Supervisors on December 26, 2001, su~ject to cenain conditions accepted by

Developer, to develop a certain parcel of land coIJsisting of approximately 307..2 acres ( the

Developmem") immediately norrheast of the intersection of Routes 401 and 100 in West

VinCC1Jt Township, Chester County, PennsylvaJJia, in accordance with land development and

subdivision plans, titled, " Final Subdivision for Weatherstone", prepared by EB Walsh, Inc.,

datcd 3/ 31/00, last revised 6/ 6/ 02, consisting of sheets 1 through 66, which plans are

incorporated herein by reference ((; oIlectively refened to herein as the " Plans"); and

WHEREAS, the Plans call for the instaIJation of certain public improvements,

jucJuding but not limited to roads, surface water, and SIOrm sewer drainage, a community

sewer system and oEller : mproveme:Jts shown on the aforesaid PIans and/ or mentioned and
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required under [ he terms of the subdivision regulations of the Township of West Vincent or in

the application for or conditions of approval for such subdivision; and

WHEREAS, under the terms of the Township' s subdivision regulations and Section

509 of the Pennsylvania Municipalities Planning Code (" MPC"), 53 PS. 9 10509, Developer

is required to post certain financial security with the Township to assure the construction,

completion and dedication of public improvements in accordance with the Plans, subdivision

and land developmem application, conditions of approval, and all applicabk statutes,

ordinances, rules, regulations and accepted construction and engineering standards; and

WHEREAS, the public improvementS made the subjcct of this Agreement ( the " Phase I

Improvements"), which comprise the public improvements for the first of several phases of the

Development, and the estimated cost of construction of rhe Improvements, together with thc

estimated cost of ancillary services including engineering, legal, iD.spection and project

administration, are it=ized and set forth in detail on Exhibit" A " appended hereto and

incorporated herein; and

WHEREAS, Developer has also agreed, through acceptance of the conditions set forth

in the Conditional Use Order dated May 27, 19991, to contribute to the Township certain funds

Impact Funds") for the purposes of (1) right-of-way acquisition and any other highway

improvements in the vicinity of the development deemed desirable by the Board of

Supervisors, ( ii) comribmions to the acquisition Dr improvcmem of fire fighring, rescue or

DtveJoper r.presems that ,he Condition. l Use Order was tilt subject of an appeal captirmcd Morrison C.

HuSton et al v. Boon! of Supo1visors of Wtsr Vincent Township ct aJ. No.. 99- 05457 ( CCP Chesler) and that

such " pre" l h. s eoncluded and has hoen , ettled pursuM: W a Settlement '\ greemem signed by all partie,
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orher emergency service vehicles or equipment, and/ or (iii) acquisitioIJ of open space la!).d

and/ or developmcnt rights within lands of Wcst VincenL Township as follows:

1. at the time of occupancy of each dwelling Unil, the sum of $500 per dwelling unit:

2 at the time of occupancy of each retail building in the developme1lt, the sum of $..50

per square foot of retail space; and

3 at the timc of occupancy of each office building within rhe development (excluding

library space, for which no highway a,~sessment shall be made) the sum of $AO per square foot

of office space.

NOW, THEREFORE, know all men by these presents that, in order to secure the

design, construction, completion, and installation of and payment for rhe Phase I

Improvements, Dev~loper does stand bound by rhes~ pres~nts unto West Vincem Township in

the amount of Tw~lve Million Two Hundred and Fifty-nine Thousand Nine Hundred and

Thirty-seven doUars and Fifty Eight ce!)tS ($ 12, 259, 93758). The further condition ofthis

obligation wirh respect to Developer is that ifDeveloper shall design, install. construct,

complete, pay for, and dedicate or cause to be designed, installed, constructed, completed,

paid for, and dedicated, all in a good and workmanlike manner and in accordance with permits

granted. plaIJs aIJd applications submined and applicable statuteg, Tules, regulations, and

ordinan~ s all and singll]ar. the Ph:ose r Improvements as required by the Plans and application

for subdivision aforememioned, togcther with other terms and conditions of this Agreement..

then, and in such event.. this obligation shall be null and void
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NOW, THEREFORE, intcnding to be legally bound hereby, the panies covenant and

agree 2S fol1ow~:

L Final Subdivision Plan The Plans will be duly signed by the Tow!JShip and.

Developer as soon as possible after the execution of this Agrecment and the " Agreement to

Construct Community Waste Water Collection Treatment and Disposal Facilities in West

Vincent TowIIShip" ( the " Sewer Agreemeut"). and approval by the Township of the

Dcclaration of CovenanlS, Conditions and Restrictions for Weamerstone, A Planned

Community.. "

2. Duty to Construct Public Improvements .. Developer shall construct or cause to

be constructed at its own expense and without any expense or cost whatsoever to Township, in

strict conformity with Township' s requircments and specifications. all public imptOVeme!)t5

shown on the Plans in four phases, for which [be Developer is required to provide 2 Letter of

Credit as fmanciaI security, as provided in Section 3 of this Agreement.. The Phase I

Improvements described in Exhibit" A ., shall be designed, installed, constructed, completed.

and paid for within the time period set forth in Section 8.. The time within which the pIlblic

improvements must be completed for each succeeding phase of the Development shall be

agreed upon between the Township and the Developer at the time the Letter of Credit is posted

for each succeeding phase of the public improvements.. The failure to design, install, conStruct,

complete, pay for and, if applicable, dedicate the phase I Improvements, within the time set

forth or such additional time as may bc agreed upon belween the parties shall be deemed a

det'::ult hereunder Developer agrees to comply with the Best Management Practice Inspection

and Maintenance Plan by Biohabitats.. Inc. dated 6/ 06102. incorporated herein by rcference.
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pertaining to the bioretemion facilities that are described in the Plans, provided however that

upon dedication or conveyance of such facilities to the home owners association or any other

body the maintenance procedures in the Best Management Practice Inspection and Maimenance

Plan shall be assumed by the owner of such facilities and Developer shall have no fllrther

responsibility for such maintenance

3. Financial Security fOt Comp'1etion of Phase I IrrJProvemems.

a.. Simultaneously with the execution of this Agreement, Developer shal1

poSt with Township an unconditional, irrevocable stand-by letter of credit in the amount of

Twelve Million Two Hundred and Fifty-nine Thousand Nine Hundred and Thirty-seven dollars

and Fifty Eight cerrrs ($ 12, 259, 937.58) (the " Letter of Credit") as security to cover the

complttion of the Pha~c I Improvements, which amount is eqtJ.a1 to one hundred and ten

110%) pcreeTIt of the cost of completion of tbe Phase I Improvements estimated and set fOrth

in the breakdown of the estimated COSts of the Phase I Improvements labeled Exhibit" A:" and

attached hereto and made a part hereof and incorporated herein by reference.. Immediately

following the exeeution of this Agreement a copy of the Letter of Credit, in the same form as

the Letter of Credit provided in the " Escrow Agreement (Remediation Work)", will be

attached hereto as Exhibit " B" and made a part hereof and is incorporated herein by reference.

Developer is obligated to provide Township with proof thiJ[)' (30) days prior to the

expiration of the currerrr letter of credit that the current letter of credit has been renewed for a

like successive period of time or that the current Jetter of credit has been replaced with another

letter of credit effective immediately upon the ~ xpirati()Jl 01 thl:: CUIIe1l! letter of credit for a like

successive period of time.. Developer '$ failure to providc such proof of renewal or
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replacement shaIl constitute a default permitting the Township to fully cash out the current

leeteI' of credit, howevcr the Township shaH give Developer at least ten (10) days notice in

writing before cashing out the lettcr of credit.

b. The procedure for release andlor reduction of the amolmt of tbe Letter of

Credit sbaH follow the procedures set forth in this paragraph As work on the Phase I

Improvements is completed and inspccted as set forth in the MPC the Township sball release

onJy 90% of the estimatcd cOSt of the portion of the work completed ( i..e, retaining 20% of the

cost of the work completed) represeming a rerainage of 20 % of the estimated cost of the

portion of the work in question as shown on Exhibit' A ".. A copy of the form of the Township

Engineer' s Certificate of Completion required for each such release is attached hereto as

Exhibit " C' However, semi-annually, during every sixth month during the term of this

Agreement, the amount of the Lctter of Credit shall be reviewed by the Township and the

balance of the Letter of Credit shaIl be fimher reduced by an amount equal to 10% of the

estimated cost of work on the Phase I Improvements that have been completed up to such time

as apprOved by the Townsbip in accordance with the MPC) representing a cumulative

reduction of the letter of Credit of 100% of the estimated cost of Phase I Improvements

completed to that date, bur retaining as the balance of the Letter of Credit an amount equal to

10 % of the estimated cost of complered Phase I Improvements plus 110% of the eSlimated COSt

of Phase r Improvements IlOt completed.. In additioIl, as provided in the MPC:, on each

anniversary of rhe date of this AgreemeIlt the Township may require that the Letter of C, edit

be increased as provIded in th~ Section 509( h) of the MPC to an aggregate amount equal to

110% of the estimated cost of the Phase I Improvements remaining to be completed. estimated

as of ninety ( 90) days foIlowlng we dare scheduled for completion of the Phase I [ mDrovcmentl
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by Developer, which amount shaIl be reestablished within sixty ( 60) days prior to such

anniversary pursuanr to the pmcedures set fonh in the Municipalities Planning Code, Section

509 ( g).. With regard to the final 10% retainage on completed Phase J Improvements, the Board

of Supervisors may, from time to rinle, consider in its reasonable judgment the release of such

retainage, taking into aCCOUnt their engineer' s estimate of the cost of the Phase IImprovemems

remaining to be completed and the Board' $ reasonable estimate of the sums necessary to assure

completion of rhe Phase I Improvements in accordance with this Agreement..

c.. The Letter of Credit posted fur the Phase I Improvements ( Phase 1), and

then for each sllcceeding phase, shalI remain j1) full force and effect until all public

improvements on the Pla11S have been completed or substirute seeurity agreed to by Township

and Developer is provided by Devclopcr..

d. At least ninety ( 90) days prior to tht: commencement of the next phase of

public improvements ( i..e, those that are not part of the Phase I Jmprovemems deseribed in

Exhibit A), Developer shall provide to the Iownship an estimate of the costs of such next

phase of public improvements" The Township shall review the estimate of costs and shall

provide any comments or requested changes wit1:iin forry- five (45) days provided Developer

must so notifY Township as part of its estimate of costs of the next phase. Thereafter, and

prior to construction of the next phase of the public improvements, the Township and the

Developer shaH agree on the amounr of a new Lette! of Credit to be posted for the next phase

of rhe public improvements

4.. Trai] Desirrn.. The PIans set forth a design for a trail sYStem in the open space

of the Deve!opment It is agreed thaI the Township and Developer will discuss an alternative

D; S~:! ~ bj:Slo-~
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trail design as suggested by Castle Valley Consultants, Ine.. under the heading ' Trail Design"

in its memorandum to Allen G Heist dated May 29. 2001 lithe Iownship and Developer

cannot agree, for any reason, on an alternate:: design for the:: trail on or before Developer

completes construction of the components of the waste water treatment facility and sto= water

control facilities that arc included in tbe Phase I Improvem011ts then Developer shall proce~

with constructing the trail using the trail design in aecordance with the Plans. Township and

Developer shall make a good faith effort to agree on an alternative trail design if one is

recommended by the Township

5.. Finill.'\Y1llil~:: y'a~(;; LT:r:eatme1Jt Desi!!1J.. Developer agrees to complete the

wastewater treatment spray field ar.ea design and specifications in accordance:: wirb lhe:: r<::d<::sign

depiCTed on the Plans which have been approved by the T owruhip..

6. Farmstead Remictions. In accordance with Condition #28 of the Conditional

Use Order the farmstead parcel described as " 13 ACRE. FARMSTEAD' ' on the Plans shaH

only be sold subject to a recorded deed restriction which shall constitute a covenant r1lIlJli.ng

with the land and liinits its use to residential, recreational and agricultural uses and limits

buildings and Strucillres on the property to one single family dwelling plus accessory

agxicultural and residential buildings and strnctures; such deed restriction shall also prohibit

the surface disposal of sewage sludge on the farmstead Jot.

7. Failure to Complete in Accordance with A~reement. In the event Developer

fails to complete construction of the Phase I Improvemen[~ in accordance with this Agreement,

and jf the Letter of Credit proceeds are not sufficient to complete construction of the Phase I

Improvements, Developer hereby authotizes and empowers 1he Solicitor of WeSt Vincent
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Township, or the Prothonotary of the Court of Common Pleas of Chester CounlY,

Perll1syl vania to appear for Devcloper and confcss judgment against Developer for a sum to be

determined in accordance with an assessment of damages to be filed, which sum shall be the

amount that the Township requires in order to complete the Phase I Improvements ( l<~ss

available proceeds from the:: Letter of Credit), with cOSts of suit.. The exercise of the wanant of

attomey is conditioned upon twenty (20) days written notice to Developer specifying the

default and the amount claimed, including attorney' s lees Developer also authorizes an

Assessment of Damages LO be filed which will includc the costs ..of completing the Phase I

Improvements, the costS of this proceeding a!1d reasonable attorney' s fee calculated at the

SolicitOr' s regular hourly rate, which will be made part of the judgment confessed againsl

Devc:loper. The total allorlley' s fees claimed by the Township shall not exceed $ 10, DOO for the

initial confession ofjudgement Township shall have the right to further confessions of

judgment in IDe event the prior confessed judgment or judgments is/ are in an inadeqll:tle

amount If the acmal fees of the Township Solicitor at the regular. hourly rates charged the

Township Solicitor to the Township, subsequent to the initial confession of judgment exceed

10,000, then the Township shall not be bound by the $ 10, 000 limitation.

8.. Time 19 Complete Work. In the event the phase I Improvements are not

completed in accordance with the lemlS of this Agreement within five (5) year.s measured from

me date of recording of the Plans (" Time for Completion of Work"), then Township shall

aJJow two additional ~ xte:JSions for a period of one ( l) year each as long as Developer is

diligently proceeding with the work and thereafter may, bur is not rcquired to, allow additional

e;(ten~ ions of time for completion of the Phase I Improvements lIS long as Developer is
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diligently proceeding with the work In aJl cases of extension, Developer shall continue ro

provide a Letter of Credit in an amount equal to 110% of the cost of installing the remaining

Phase I Irnprov= ents as detailed on Exhibit " 6"

9 Develo'OCT Default: T9wnshiD May Comvlete. If rhe Developer fails to

complete construction of LlJ.e Phase I Improvements within mc Time for Completion or any

extensions mereof, or if Developer defalllrs under any other provision of this Agreemenr, and

upon Township giving written notice ro the Developer setting forth me nature of any failure 10

perfom\ or default and upon me failure of Developer to cmc an identitied default within thirty

30) days of rcc.eipt of notice or in the case of a default not capable of cure wimin thirty (30)

days, upon failure to complete within a reasonable time following receipt of notice, ( it being

understood that the notice can designale a portion less man all of the work to be done and a

lesser time ro complete than would be needed for a complete cure) then in that event the

Township, at it~ sole option, may enter into possession of those portions of the Property where

incomplete phase I Improvements are located and complete the work by its employees or by its

designated contraCTOrs, and receive as payment for me same such sums of money seCrlred by

the Lerrer of Credit under the terms of this Agreement to the extent necessary t.O complete allY

phase I Improvements remaining to be constI1!cted or installed as sct forth under this

Agreement and the plans It is further understOod, however, that the Developer has the right

to contest in court Township' s Tight to the money the Township has recc:ived from the Le[ ter

of Credit.. It is understood [ hat the escrow amounr does not set forth the: limit of' Developer' s

responsibility to the Township..
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10.. Compliance with Townshio Ordinances and Conditions Developer agrees that

the plans and any work to be performed hereunder and under the Plans shall be completed in a

good and workmanlike manner and in compliance with the requirements of the Ordinances of

rhe Township and in accordance with accepted engineering practices, except as otherwise

approved by the Township by special exception, variance or waiver The conditions set forth

in me Final plan Approval attached hereto and made a part hereof, and incorporated by this

reference, as Exhibit " D" relating to final approval of the Plans shall be binding upon

Developer ..

11 Insura[lc~ Developer shall, contemporaneously with execution of this

J
Agreemenr and before any work has begun or any building permits issued, pTovide the.

Township with cenificates of insurance narni:ng West Vincent 10wnsbip as an additional

insured in the amount of1wo Million Dollars ($2,000, 000).. Said policy is to be approved by

Township, and shall provide for at least thirry (30) days prior written notice to Township of

any caacellatioa..

12. Indemnification. Developer agrees to defend, indemnify and hold harmless the

Township and its agents and employees from and against alI claims, damages, losses and

expenses, including attOnJey' s fees, arising our of or resulting from the performance of the

work by Developer on or adjacent to the Property or arising our of or resulting from the

approval of the Plans. Developer assumes all risks and shall bear any loss resulting from

injmy TO property or persons caused by the neglect of Developer, its conrraCTOrs or suh-

contractOrs, with respect to any third parry, during the progress of development of the Property

and shalJ indemnify and hold hatmless the Township in this regard.
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13.. Final Release of Lettcr of Credit Upon completion of all Phase I Improvements

md their acceptance by the Township (if nec~ssary). the filing by the Developer with the

Township of the required " as- built" plans and the Developer' s execution of the required

mainre::J.ance guaranty under MPC Section 509(k), the Iownship shall amhorize; the reJc:ase of

the Letter of Credit. The procedure requi.red by MPC Sectiot1 5LO( a)-( e) shall be followed in

the application of this paragraph..

14.. BuDding PeTIJlits. Devcioper shall be entitled to apply for and receive buiJding

permits for the COtlstrucI.ion of the buildings and dwellings 01) the lots within the Weathers tone

subdivision, su~ ject always to all applicable provisions of West Vincent IowDship codes,

ordinances, and regulations, upon complimce with the following:

a. The Plans are recorded according to Jaw;

b. Ihis Agreement is duly signed and delivered and recorded, it being

agreed that the Agreemem shall be recorded immediately foIIowing the recording of the .Plan;

c.. The Letter of Credit bas been posted to the satisfaction of the Township

and is in its possession as shall be aclmowledged by the Township in writing; and

d.. The Declaration of Cov= ts, Restrictions, Eas= ents, Charges and

Liens for Weatherstone, a Planned Community, shall be executed and recorded; and

e.. The Scwer Agreement sbaH be executed and recorded; and

f All other applicable tequiremeD!S of the TOWJJship Ordinances and

regulations have been mer..

m3)::!,~~m/02
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15. )' Jo Warramv bv T Qwm.h)Q.. It is understood and agreed that thc Township ha$

reviewed the Plans and specifications for the purpose solely of protecting the interests of the

Township and has not mereby expressly or impliedly warranted the technical suitability of the

Phase I Improvements or any part thereof, nor their location or instal)ation and Developer

warrants mat all plans, designs, installations, and specifications are in accordance with sound

engineering practiecs and will be installed in a good and WOt kmanlike manner and in

accordance with the Plans and specifications and sound construction practices and does further

warrant mat me Phase I Improvements installed and each and every part thereof are fit for all

purposes for which mcy are intended. The Township disclaims all 1iabiIiry for design,

construction, installation or operational defectS and Developer and each and every contractor,

Sllbcomractor, laborer, materialman and substitutes of any of them, agree to exonerate,

indemnify and hold me Township harmless of and from any and all claims and demands wim

respect to this Agreement and the perfotmance of any and every part mereof.

16.. 
Street Construction: Maintenance of Phase I ImD!ovemem~. Developer will

provide street construction in accordance with the Iownship regulations and in accordance

with the Plans for those streets that are Phase I Imp! ovements.... Developer agrees that streets

which are Phase I ImprovementS will not be constructed by Developer until aU curbs ( if

provided in Plans) and sanitary sewers, storm sewers and publie utilities are in place and

trenches have settled or, rhe soil has been compacted Gas, electric and telephone lines shall be

In behind tbe curb 1ine and utility crossing conduits shall be installed if gas, ekc;Iric and

telephone lines are not instaJJed before
construction.. 

Developer shall be responsible for all

maintenance ( includjng SnOW removal) of the streers and other Phase J Improvemems to be

ns::.~~ I.r.!WO~ l~
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dedicated until such time as Township accepls dedication thereof Developer agrees to bc

responsible for and warrant the structural integriry of all Phase I Improvements to be dedicated

to we Township for a period of eighteen ( 18) months after written acceptance by the

rownship_ Township' s requiring of deeds of dedication and recording of the same shall not

waive its righl to require Developer to provide an eighteen ( 18) month warramy period after

written acceptance of all Phase r Improvements to be dedicated

17 Dedication oJ )3,
ealPropertv..

a.. The OpE:n space area that is included within DeveJopment and is

identified as Open Space Area " A" on the Plans shall be made ready for dedication to the

Township within the time period for completion of [he Phase r Improvements as set for in

Section 8 of wis Agreement All work that is required [ 0 be completed by Developer on such

open space area shalJ be completed by Developer within such time period and prior to

dedication. From and after the completion of such work, but in no event later than the timc

period stated above ( whether or not the work is completed) such open space area shall be

subject to a continuing offer of dedication which the Township may accept at any timE:,

whether or not a deed is tenderoo by the
Developer.. 

The Township shan, subject to the

requirements herein, including completion of all work by the Developer on the open space aTea

equired by the Plans, accept the deed of dedication for the open space area whE:u tendered by

Developer.. Further, should the Dcveloper default under this Agreement an.d if such default is

nOt cured, and the Township decrs (0 enter onto the Proper[y as provided in Section 9, Open

Space Area" A" shaJl be deemed subject to all immediate and ongoing offer of dedicaTion to [he
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Township, and the Township may elect to accept the offer of dedication, whether or not a deed

is tendered by De.veloper..

b. The open space areas that are iDcluded within the Dcvelopment and

identified as Open Space Areas " B" and" C" on the Plans shaD be made ready for dedication to

the Iownship in !b.e time peri.od for dedication of the " Improvements" as defmed, and as set

forth, in the Sewer Agreement..

c.. Developer at Developer' s expense, shan obtain CUtIem title insurance

for, and a releasc of liens or mortgages on, any area {Q be covered by a deed or deeds of

dedication for the benefit of the Township as provided in this Agreement, the said title

insurance to be in the amount of $100, 000 forthe roads, $ 140, 000 for Open Space Area" A",

and $ 3, 360, 000 for Open Space Areas " B" and " C" and the sewer plant.

d.. Developer shall establish an escrow account in order to secure the

structural integrity of Phase I Improvemems to be dedicated as well a;; the functioning of Phase

r ImpIOvementS to be dedicated in accordance with the design and specifications as depicted on

the P1= for a term of eighteen ( 18) months from the date of the acceptance of dedication, in

an amount equal to fifteen percent ( 15%) ofthc Township Engineer' s estimate of theac=.!

cost of the Phase r Impr.ovemems to be dedicated.. Developer may in lieu of thc aforesaid

provision for maintenance, post with TOWDship an irrevocable Jetter of credit in form and

substance satisfactory to the Township for the maintenance of dedicated Phase 1 Improvements

to! eighteen ( 18) months rhe said amoum sha]] no! sel the limit of Dcveloper' s liabiliry for

defce, s to Phase I Improvements within the said eighteen (18) month period, the said liability

to be unlimited..
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e., In addition [Q the requirementS above set forth, Developer shall tender to

the Township, prior to the acceptancc by the Township of any dedication, rhe following:

L A deed of dedication in customary form satisfactory to the Township

Solicitor dedicating the roads or portions thereof in the subdivision as

public roads or highways and the storm water management facilities

located within such roads,

lL A certificate of ritle insurance or other proof of clear title satisfactory to

the Township Solicitor and tirle insurance protecting the interests of the

Township in the amount of: one hundred thousapu ($ 100, 000) Dollars

for the roads and the stann water management facilities located within

such roads,

iii A fee simple deed of special warranty [or the open space area " A" that,

according to the Plans, is required to be dedicated to the Township UpO!1

completion of the improvements to be made to such open space; it being

understood that dedication of open space parcels nB" and ., C
n

on the

Plans shall be govemed by the Sewer Agreement.

18" ReimbursemenL Developer shall reimburse T oWIlship for all reasonable

engineering, administrative and legal services and for recording and otller costs which

Township incurs pursuant to this Agreement. Ir is further agrecd that the Township shall be

reimbursed from the Lerrer of Credit or other fonn of security for reasonable engineering,

administrative, and legal services and for recording and other costs incurred by rhe Township

m*,
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in tJoe perfurmancc of and the enfot cement of this Agreement in the event Developer fails to do

so

19 IInNct Fund~ Developer shall pay the Impact Funds as provided in paragraph

31 of the Conditional Use Order, a true and correct copy of which is attached hereto and

incorporated herein by reference as Exhibit E, and Township acknowledges as follows:

a.. Tbe cost of r~ aving of Westover lane from its intersection with

Birchmn Road to the new street intersection (" Weswver LaIl\: Repaving"), without curbing aIld

without on-street parking as shown on the Castle Valley Consultants plan titled " Township

Road Improvemems" dated October 15, 2001 ( the " Castle Valley Plarr'), shall be credited

against, and deducted from, the Impact Funds to be paid by Developer; and

b. The cost of repaving Fellowship Road from the point of the intersection

with the southern residential street ( d~ icted as " no left rum onto Fellowsbip Road" on the Site

PlaD) south to Route: 401 ( including the portion within Uppe:r Uwcblan township) and widening

it up to 20 feet, without curbs or on-sneet parldng, as depicted in the Castle Valley plan

Fellowship Road Improvements"), shall be credited against, and deducted from, the Impact

Funtls to be paid by Deve:loper

c_ It is further understoOd and agreed tbat Developer shall undertake the

Westover Lane Repaving and the Fe:llowship Road hnprovements within eigbteen ( 18) months

of the date of signing of the Final Plans and that DeveJope:r shall post with the 1; ownsbip at the

time the Wes!Over Lane Repaving and the Fellowship Road Improvements are completed ( as

determined by the r ownship Engineer in accordance wim the Castle VaJley Plan (both as [0
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Westuver Lane Repaving and Fel10wsbip Road Improvements)) a maintcnance bond in the

amount of $177, 617..75 for a maximum of tWO ( 2) years..

d. Developer has paid Township a $ 5, 000 Application Fee in a~ oIdance

wirh paragraph 34 of the Conditional Use Decision of May 27, 1999 This sum has been \J.sed

to defray adnrinistrative costs, exptDSes and overhead I:t is not a credit against the Impact

Fund. In acJditioD, and also in accordance with the Conditional Use Decision, Developer has

paid Township an escroW fund of $25, 000 ( the "$ 25, 000 Escrow") that has been applied by the

Township for reimbursement of its engineering, planning traffic engineering, legal and other

cO!1sultants' r.eview fees related to the Plans ( the " Review Fees"). The $25, 000 is credited

towards me Impact Fund obligation of Developer. The Township bas incurred other Review

Fees iD the total amount of $69, 834. 67 as of May 31, 2002, aDd expects to incur additional

arnounts thereafter (" Additional AmountS").. Developer sball reimburse the Township

immediately following execution of Lh.is Agreement the sum of $69, 834 67 plus the Additional

Amounts but not to exceed the total sum of $85, 000 for the additional Review Fees, and that

amount will also be credited towards Developer' $ Impact Fund obligation.. The estimated cost

of $177 ,617..75 for the Westover Lane Repaving aDd the Fellowship Road Improvements as

required by the Conditional Use Order, added ro the $25, 000 Escrow and tbe other Review

Fees of $69, 834..67 plus the Additional Amounts but not to exceed the total of $85, 000, exceed

by at least $ 32,45242 the expected amount of IDe Impact Fund; it being D.gre~d that the

Developer shall, nevertheless, complete the Westover Lane Repaving and the Fellowship Road

Improvements Developel shall have no obligation in any way related w the cost of conversion

of Lexington Boulevard to a ont>-way road, if it occurs, and shall be entirlcd to no further

n!l,51" W2MQ2 18
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credit or reimburseme!1t if the conversion does nO( occur It is further understood that the

Developer has the conrinuing obligatio!1 unrelated to the Impact Fund to reimhurse the

Township its reaJ:onable inspection fees related to the construction of the public improvements,

including the legal, administrative and consultant fees related to inspections, subject TO Section

510(g) of the Municipalities PlalJJling Code, 63 PS ! i l051O( g), and with the understanding

that such fees shall not exceed the rate or cost charged by the engineer or consultant to the

1ow!1ship wheD fees are not reImbursed or otherwise imposed on applicantS and with the

further understanding that this obligation is related to all public improvements, not just the

Westover Lab.e Repavrng and the Fellowship Road Improvements

20.... 
CODditional Use 01:der The parties agree that the Plans and this Agreement

conform to the requirements and conditions of the Conditional Use Order dated May 27, 1999

and that the Conditional Use Order remains in effect.

2L Governi.n~Law... This Agreement will be governed, construed and enforced

according to the law of the Commonwealth of PeD.IJSy1vania and will bind and inure to the

benefit of the heirs, executOrs, personal tepresentatives successors and assigns, whether by

merger or consolidation of the parties..

22... 
Assi[ nmenr. This Agreement shall be assignable by Developer upon obraining

prior writtC!J consent ofthe Township, whic..'l consenr shall not be unreasonably withheld....

21 ! 0pdification. This Agteement may not be modifie:d, altered. added to, or

exte!1ded in any manDer or supe, seded, excepr by an iustnllnent in writing signed by the

parties heretO

m.m.,<)N::S( O~ 19



24.. 
Entire Agreem~nt. 'This Agreement contains the entire agreement among the

parties and no other term, covenant or condition not herein contained shall be binding on any

of the parries. However, the Township and Developer are parties to the Sewer Agreement,

which sets forth certain responsibilities of the Developer in the construction of the Communiry

Waster Water System, and which contemplates that the Developer shall dedicate the

Community Waste Water System to the Township tlpon compliance with certain conditions set

forUl in the Sewer Agreement In the event of any conflict or inconsistency between this

Agreement and the Sewer Agreement with respect to the Community Waste System, the Sev.-er

Agreement shall be controlling..

IN "W1TNESS WHEREOF, the parties have affixed their hands and seals on the dates

indicated below

WEST VINCENT ASSOC. LID..,

A Pennsylvania limited Parmership

Att' ,t:

By: WEST VINCENT ASSOC INC,

Irs General Parmer

li

U-/\
A

By: V ~ :i>SJh
I Robert S.: Hankin

Pres idem
Secrerorv

U ~}
SEAL)

P~ J3S::!!I(, 123f0'2 20



Accepted by West Vincent TOWI)~l1ip as and fer security rcquired under Section 509 of the

MUJ, jcipalitics Pl:mning lode of Pennsylvania

7r--~'
1 '------? I

i....~.:..- -;
C:"'~\ -

Bv:
Iil'/ /.

i.' /-t-r.1~~ V ,./

ATIeSL:

Name: rJ ,
I'

e.J<-'1...: fil, 11J .. r!/.
wr/. .,. " ~.

Title: l/..J(,....."~,.,. h~~.~-,"f./ j S'~~;"~.; I( t,~

j
j
j
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COMMONWEALTH Of PENNSYLVANIA
55

COUNTY OF CHESlER

On the J$;!. . day of ,/,'" ._ , 2002, before me the undersigned, a Dotary public for

the Commonwealth of Pennsylvania residing in the County of Chester, personalJy appeared

ROBERT S, HANKIN, who acknowledged himself to be the President of Wc:st Vincent

Assocjates, Inc, the general partner of WEST VINCENT ASSOCIATES, LID " and [ bathe

as such officer, being a\lthorjzed to do so, executed the foregoing instrument for the purposes

erein contained by sigDiDg the name of the corporation by him~elf as such officer,

IN WITNESS WHEREOF, J hereunto set my hand and official seaL

J)~
No""jaJ Seal ~

Diana L, CJi~ No:tn.ry Public

X . 
r chlD.,~ !Wr., Ches~ r Count\.1f~ mm,~! on E,;pires- M~r. J, ~

Notary Public

My Commission

7j~jl96/~V01 22



COMMONWEALTH OF PENNSYLVANIA
SS

COUNTY OF CHESTER

On the ,:!!._ day of ,/., /, , 2002, before me the undersigned, a notary public for

the Commonwealth of pcnns~ iding in the County of Chester, personally appeared

KENNETH L MILLER, who acknowledged him/herself to be the CHAIRMAN of the WEST

VINCENT TOWNSHIP BOARD OF SUPERVISORS, and that he as such officer, being

authorized to do so, executed the foregoing instrument for the purposes herein contained by

signing the name of the Iownship by himself as such officer..

IN WITNESS WHEREOF, I hereuIl!O set my hand and official seal.

0~~# L
Notary Public '- -

My Co:mrn.ission EXG'
res. 

N~ al S, oj

DUlIn!' 1- Chnc. NOW)' Public
Uwchll1n ' J:\vp.. Qle.&lcr County

My Com~ iofl Er. pln:::: ~ 1 2006

5;)! tS,~ ~ Iotl:(/r;2
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