DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
"FOR WEATHERSTONE, A PLANNED COMMUNITY

THIS DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS (the
“Declaration”™) is made as of the _ day of July, 2002, by WEST VINCENT ASSOCIATES,

LID., a Permsylvania Limited Partnership (hereinafter referred to as “Declarant™).
BACKGROUND

Declarant is the record owner of certain real property, consisting of 300.551 acres, more
or less, in West Vincent Township, Chester County, Pennsylvania, as more particularly described
on Exhibit A attached hereto and made a part hereof (“the Property™).

Declarant has obtained approval from the West Vincent Township Board of Supervisors
_of a Plan of Subdivision for West Vincent Associates, Ltd., dated March 31, 2000, last revised
December 12, 2001, and consisting of 66 pages (the “Subdivision Plan”). The development
proposed by the Subdivision Plan is shown on a plan of Weatherstone, A Planned Community
(“the Plan”), which is attached hereto as Exhibit B. It is contemplated that the Property will be
developed in phases (collectively, the “Phases™), and that sections of the Property will be
developed with attached homes and detached homes (collectively, “the Use Areas™). The
Property is located adjacent to 1eal property on which Declarant will develop retail and
commercial buildings (the “Commercial Area”). The Commercial Area was approved with the
Property as part of a conditional use decision, is subject to the provisions of this Declaration with
regard to a cross easement for storm water management, but is not part of the Planned
Community. The owner(s) of the Commercial Area will not have the rights or responsibilities of -
owners in the Use Areas. Declarant shall secure approval of final plans of subdivision and land

development (“the Final Plans™) for each Phase.

Declarant wishes to hereby subject the Property to certain restrictions, covenants and
casements for the benefit of the entire Property, and certain of the Use Axeas shall be further
subject to additional restrictions, covenants and easements affecting only that individual Use

Area.
NOW, THEREF ORE, intending to be legally bound hereby, Declarant agrees as follows:

| ARTICLEI
SUBMISSION OF THE PROPERTY

Section 1.1, Submission to the Declaration, Declarant hereby submits the Property,
together with the easements, rights and appurtenances belonging thereto, to the terms, conditions
and provisions of this Declaration.

Section 1.2. Recordation; Effective Date. Declarant shall record this Declaration in the

Office for the Recording of Deeds of Chester County, Pennsylvania, and it shall be effective
jmmediately upon recordation, which shall immediately follow recordation of the Final Plans for

the first Phase. £

EXHIBIT
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Section 1.3, Name The name by which the Property shall hereafter be identified is
WEATHERSTONE, A PLANNED COMMUNITY.

§ - Sééﬁéﬁn 1.4, Applicability; Interpretation. This Declaration shall be applicable to the

e B roperty. All present and future Owners and occupants of Dwellings and Lots and each of their
tenants, guests, licensees, servants, agents, employees, and any other person or persons who shall
be permitted to use the Common Facilities described in this Declaration, shall be subject to this
Declaration, the Bylaws and any rules and reguiations that the Board of Directors shall
promulgate from time to time to govern the conduct of the Owners and occupants of the
Property. Ownership, rental or occupancy of any of the Dwellings or other structures in the
Property shall be conclusively deemed to mean that the Owner, tenant or occupant has accepted,
ratified and will comply with this Declaration, the Bylaws and any rules and regulations of the
Community Association. In the event of a conflict in interpretation between the provisions set
forth in the Bylaws and this Declaration, this Declaration shall govern, except to the extent this

Declaration is inconsistent with applicable law.

Section 1.5.  Changes in Approved Plans and Declarant’s Obligations to Complete.
Declarant shall have the right to change the proposed development of the Property as described
in the Plan as part of a process to secure approval of amended Final Plans, inchiding, without
limitation, the right to alter the number of Lots, Dwellings, or Buildings within a Use Area, and
upon approval of said amendments by West Vincent Township, shall have the right to cause the
Property to be developed pursuant thereto, which changes shall not require any consent from any
Owner; provided, however, that Declarant shall not reduce the total amount of Open Space or
eliminate any of the Common Facilities. Declarant has not reserved the right to create any
additional Lots or Dwellings by subdivision of any of the Lots shown on approved Final Plans.
Declarant also reserves the right to amend the Plan and the Final Plans to correct any errors
therem, which corrections shall not require the consent of any Owner.

ARTICLE IT .
DEFINITIONS

Section 2.1.  Definitions. The following terms as used in this Declaration and in the
Bylaws of the Association shall have the meanings set forth below.

“Act” shall mean the Pennsylvania Uniform Planned Community Act, 68
Pa CS.A. §5101 et seq., as amended, and as the same may be amended from time to time

hereafter.

“Assessments” shall mean those levies, assessments or sums payable by one or
more Owners from time to time upon notification by the Community Association, as provided
herein and shall include Capital Contributions.

“Association” or “Community Association” shall mean the Weatherstone
Homeowners” Association, Inc., a Pennsylvania nonprofit corporation, being an association of all
Owners, which shall have the duties and powers established in this Declaration and in the

Bylaws.
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«Board of Directors” o1 “Roard” means a group of natural individuals of the
number stated herein and in the Bylaws, who shall manage and dminister the business,
operation and affairs of the Community Association on behalf of the Owners. Individual
members of the Board of Directors shall be referred to as Directors.

“Bylaws” means the governing regulations adopted pursuant tO this Declaration
for the regulation and management of the Property and adngrﬁstration of the Community
Association, including any amendments thereto adopted from time 0 time.

“Capital Contributions” means the amounts of ooney paid by the Developer and
by buyers of Dwellings and Lots t0 ostablish and maintain the Capital Reserve Account for the

Gewage Treatment Facilities.

“Capital Reserve Account” means that account established by the Developer
pursuant o an “A greement 10 Construct Weatherstone Comrpunity Wastewater Collection,
Treatment and Disposal Facilities in West Vincent Township” [hereinafter “the Sewer
Agreement”] in the neme of the Township to cover replacement of the capital components of the

Qewage Treatment Facilities.

«Commercial Building” means any building within the Commercial AT€a.

«Common Expenses” means all expenditures made or lidbilities incuired by or OB

behalf of the Association, together with any allocations to reserves, and all other expenses of
ylaws against all Owners.

charges levied or to be levied pursuant to this Declaration or the B

«('ommon Facilities” means 2y real estate within the Property which is owned
by the Association, 0% leased to the Association, OF which 1s to be ransferred to the Association
pursuant to the Plan, including, without limitation, the Open Space, but specificaily excluding
the Sewage Treatment Facilities. h '

“Dywelling” means 1) each detached single family house constructed or to be
constructed on the Property; and 2) gach townhouse constructed or to be constructed on the

Property.

«Farmstead” means the existing farmhouse and approximately 13 acres of ground
around it, which is created as a separate lot by the Qubdivision Plan. '

‘fipal Plans” shall mean any phase of approval of final land development plans
for the Property as approved by the Township; upon approval of any phase of final land
development plans, to the extent that the final plans alter the Plan, the final plans shall govern for
all purposes under this Declaration and the Bylaws and, in the event of any discrepancy between
this Declaration and the Bylaws and the Final Plans, the Final Plans shall govern. :
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“First Election Meeting” shall mean the first meeting of the Communigy,
Association, which shall ocenr no later than sixty (60) days after twenty-five percent (25%) of
the Lots or Dwellings have been conveyed to Owners who are not the Declarant.

“Limited Common Expenses” means charges which the Community Association
shall have the right to assess against any one or more Lots or Dwellings to provide services
which are exclusively for those Lots or Dwellings.

“Lot” means 1) any parcel of land that is shown on the Final Plans upon which a
single family detached dwelling is or will be erected; 2) the footprint and Jand area, if any,
conveyed with each townhouse; and 3) the Farmstead. The term “Lot shall be deemed, for the
purposes of this Declaration, to have the same meaning as the term “Unit” used in the Act. Each
Lot’s “Identifying Number”, as that term is used in the Act, shall be its Lot number (as shown on
the Final Plans) until such time as construction of the Dwelling on such Lot is complete, at which
time the Lot’s Identifying Number shall be its street address as established by the Township.
Each Lot’s boundaries shall be as shown on the Final Plans. Lot shall not include any land

within the Commercial Area.

“Members” means all Owners and the Declarant, as Members of the Community
Association.

“Mortoagee” means the holder, insuzer or guazantor of a first mortgage lien on
- one or more Dwellings or Lots, who shal] have provided to the Community Association a
statement of its name, address and the Dwelling(s) or Lot(s) against which it holds, insures or

guarantees a first mortgage lien,

“Open Space™ means the areas indicated on the Plan as open space intended for
the benefit of all of the Owners, including, inter alia, the roads located inside the Property to the
extent not dedicated to the Township, and recreational facilities, but not the open areas around
the buildings in the Townhouse Dwelling Areas; portions of the Open Space will be used as
spray irrigation fields for disposal of treated effluent.

“Owner” means the record owner, whether one or more persons or entities, of fee
simple title t6' any Lot or Dwelling in the Property, but excluding the owner of the Farmstead and
those persons having an interest merely as security for the performance of an obligation and
excluding the Declarant, The owner of the Farmstead shall have the right to use the Common
Facilities upon payment of a reasonable fee to be determined by the Association. Owner shall
not include the owner of any land within the Commercial Area

“Property” has the meaning set forth in the Background,
4
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“Qewace Treatment Facilities” means the spray irrigation sewage freatment and
disposal system for the Property, which consists of a treatment lagoon, two storage lagoons,
eighteen and one-half acres of spray fields and auxiliary spray fields; the Sewage Treatment
Facilities are offered for dedication to the Township, and shall be maintained by the Developer

until acceptance by the Township of the offer of dedication.

«GinsleFatnily Detached Dwelling Area” means those portions of the Property
improved or to be improved by construction of single family detached homes.

«Qtorm Water Management Facilities” means the areas within the Open Space,
which serve as the storm water management system for the Property as shown on the
Subdivision Plan.

«T ownhouse Dwelling Areas” means those portions of the Property improved or
to be improved by construction of townhouses.

“T ownship” means West Vincent Township, Chester County, Pennsylvania.

: “Transition Flection™ means the meeting of the Community Association at which
control of the Community Association is transferred to Board Members who are Owners other

than Declarant.

“UJnit” means a physical portion of Weatherstone designated for separate
ownership or occupancy, the boundaries of which are described pursuant to the Act, provided,
hewever, that no Dwelling or Lot shall be considered a Unit until a certificate of occupancy has
been issued by the Township to allow transfer to an Owner other than the Declarant.

o ARTICLE I
COVENANTS, EASEMENTS AND RESTRICTIONS

Section 3.1. Government Regulétions: General Restrictions.

(a)  The Association shall maintain, repair, replace, operate and ufilize the
Common Facilities in accordance with all applicable laws, rules, re gulations and ordinances. No
Owner may exempt himself from liability with respect to the payment of Assessments levied by
the Cormmunity Association, nor release his Dwelling or Lot from the liens created for non-

payment of Assessments by waiver of the use or enjoyment of the Common Facilities, by

abandonment of his Dwelling or Lot, by any conveyance ot covenant severing the rights and
The obligation to pay Assessments is absolute

benefits from the Dwelling or Lot, or otherwise.
and unconditional and, in addition to being a hereby created covenant running with the land, is a

personal obligation of each Owner and shall not be subject to set-offs or counterclaims.

()  No Owner may make any changes, additions, improvements or alterations
of any kind or do any work to any of the Common Facilities. No Owner shall impair any
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casement within the Common Facilities without the unanimous consent of all of the Owners
affected thereby and the Association.

(¢)  The Common Facilities are subject to dedication and use by the Township

as follows:
(1) Declarant has offered certain portions of the Open Space for dedication to

West Vincent Township, specifically those areas shown on the Plan as Open Space Areas A, B

and a portion of C; ) :
(1) Declarant has offered the roads within the Property for dedication to West

Vincent Township; and _
(1)  Declarant reserves the right to make any of the other Common Facilities
available to the Township by easement, including, but not limited to the trail system within the

Property.

Any property accepted by the Township and conveyed to the Township will be
maintained by the Township and available for nse by Owners in common with the public. Any

(d  Declarant has offered a portion of the Open Space, identified as Open
Space Area D on the Plans, to West Vincent Township and reserves the night to convey that area

area perpetually as open space.

Section3.2.  Common Facilities

() Every Owner (and his or her tenants, guests, licensees, agents, invitees and
employees) shall have the rioht of ingress, egress and Tegress over and the right of enjoyment in
and to the Commeon F acilities, which right sha]l be appurtenant to each Dwelling or Lot and shall
pass with title to every Dwelling or Lot, subject, nevertheless, to the other provisions of this
Declaration. Such right shall commence for any particular portion of the Common Facilities

(b)  All of the use restrictions set forth in Article VI shall apply to the
Common Facilities as we]j as to the remainder of the Property. In addition, all Owners and thejr
Iespective tenants, licensees, gnests, employees, agents and nvitees shall strictly comply with al]

of the following rules:
6

EX117297v7 02/08/02




(1) Only those portions of the Open Space that are shown on the Final
Plans to be improved for active recreation purposes, including, but not limited to the pocket

par
the trails shown on the plan shall be used only for pedestrian or equestrian use; all other portions

of the Open Space shall be used solely for agricultural purposes or passive recreation such as
horseback riding, grazing, Ot walking;

(iiy The Association shall have the election, to be exercised at the time
of construction of each park within the Open Space, to install active recreational facilities as
shown in typical detail in the Qubdivision Plan; and

(iii)y No motorized vehicles shall be operated in any part of the Open
Space except by the Association for maintenance.

(¢} The Owners’ rights to use the Open Space set forth above shall apply only
to the Open Space.

Qection 3.3.  Easements,

(a) All roads constructed in the Property shall be subject to an casement for
vehicular and pedestrian ingress, 6gress and access, which easement shall run in favor of the
Declarant, the Association and all of the Owners and their respective teants, guests, licensees,

agents, invitees and employees.

(b}  All the Property shall be subject to an easement for the present and future
installation and maintenance of electric service, natural gas service, master and/or cable
television service, telephone service, water service, storm water and sanitary sewage services,

fiber optic cable service and other utility services and the facilities and appurtenances necessary -
to the same, which easement shall run in favor of the Declarant and the Community Association, -

and may be assigned to the entity or entities owning or operating these facilities and providing
the aforementioned services. The Declarant and the Board of Directors shall have the ight 1o
grant to third parties additional utility casements which are deemed reasonably necessary 10
supply utility services to the Dwellings, the Lots, or the Common Facilities. The foregoing
easements are conditioned upon (i) the easement not interfering unreasonably with the
development of any area of the Property, and (ii) the beneficiary of the easement repairing any
damage, re-landscaping and otherwise reasonably restoring the portions of the Property affected
by the easement. No area of the Property shall be obligated to utilize the same cable television

systern as any other area of the Property.

(c) The Community Association and its Roard of Directors, officers, agents
and employees, shall have the irrevocable right and easement to have access fo each Dwelling
and Lot as may be necessary for the inspection, maintenance, Tepair or replacement of any of the
Comumon Facilities therein or accessible therefrom or the making of any addition or
improvements thereto or o make other repairs to any Dwellmg and the Common Facilities Gf
these repalrs are reasonably necessary for public safety or to prevent damage to the Commmon
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Facilities), or to abate any violation of this Declaration or any rules or regulations of the
Community Association or any violation of any laws or orders of any governmental authorities
having jurisdiction over the Property, provided that the Community Association shall give
reasonable advance notice of such proposed entry to each Owner except in emergencies. The
cost of the repairs made to any Dwelling or Lot shall be chargeable to the Owner of the Dwelling
or Lot solely to the extent that the damage was caused by the Owner or his orher tenants, guests,

licensees, agents, invitees and employees.

(d)  The Declarant reserves the right, with respect to marketing of Commercial
Buildings or Dwellings, to use the Common Facilities and, to the extent not already conveyed to
purchasers, Lots ot Dwellings for the ingress and egress of itself, its officers, exaployees, agents,

contractors and subcontractors. The Declarant also 1eserves the right to permit prospective

purchasers to paik in any parking spaces located in the Common Facilities. The Declarant shall
also have the right, in connection with marketing of Dwellings, to erect signs on the Common
Facilities, or on those Dwellings not already conveyed to purchasers. Any damage to the
Common Facilities resulting from this easement shall be repaired by the Declarant, at its sole
cost and expense, within a reasonable time after the completion of sale of all of the Dwellings or
termination of the use of the Common Facilities, whichever shall occur first. The Declarant shall
indemnmnify and hold the Community Association harmless from all liabilities resulting from its
use of the Common Facilities pursuant to this Subsection 3.3(d). The rights reserved for the
Declarant by this Subsection shall remain in effect for as long as the Declarant shall remain the
owner of or have the right to create or build a Commercial Building or Dwelling in the Property.

(e) The Declarant reserves the right to complete improvements indicated on
the Plan and, with respect to the construction of Commercial Buildings, Dwellings and Common
Facilities, to go upon any and all of the Property for purposes of construction, reconstruction,
maintenance, repair, renovation, replacement or correction of the Common Facilities,
Commercial Buildings or Dwellings (including without limitation, to change the grade of any
portion of the Property and/or to install drainage control devices so as to control possible
drainage and/or runoff of storm water in connection with the development of the Property ox
adjacent lands). In the event that the Declarant exercises this easement, it agrees {0 indemmnify
and hold the Community Association harmless from {iabilities resulting from its exercise of this
easement. The rights hereby reserved for the Declarant shall last as long as the Declarant 1s the
owner of or has the right to create or build a Commercial Building or a Dwelling in the Property.

()  Ifany portion of the Common Facilities hereafter encroaches upon any
Dwelling or Lot, or if any Dwelling hereafter encroaches upon any other Dwelling or Lot or
upon any portion of the Common Facilities as a result of settlmg or shifting of any Dwelling,
other than zs a result of the purposeful or negligent act ox omission of the Owner of the
encroaching Dwelling, or of the Community Association in the case of encroachments by the
Commuon Facilities, a valid easement appurtenant to the encroaching Dwellings or Common
Facilities for the encroachment and for the maintenance of the same shall exist for so long as the

encroachment shall exist.

o) Therights and duties of the Owners of Dwellings or Lots within the
Property with respect to sanitary sewer, storm sewer, water, electricity, telephone hines and
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facilities and other utilities facilities shall be governed by the foliowing: The Owners shall have
the primary duty and obligation for maintenance and repair of utility connections on their Lot.
For example, the Ownex of a Lot is responsible for the sewer 1ateral from the Dwelling to the
street. Wherever sanitary sewer bouse or building conpections and/or water house or building
commections or electricity or telephone fines are installed within the Property, which connections
or any portion thereof Jie in or upon a Lot owned by the Owner of a Dwelling served by these

it owns a Lot or Dwelling in the Property) and the

connections, the Declarant (as long 2s1
Cormmunity Association shall have the right, and are hereby eranted an easement to the full
welling and to have the utility companies or

extent necessary therefor, to enter upon the Lot or D

anthorities enter upon the Lot or Dwelling in or upon which the connections, or any portion
thereof, lie, to repair, replace and generally maintain the connection as and when they may deem
the same necessary. The Community Association shall indemmnify and hold harmless any Owner
from all cost and expense actually incurred by any Owner as 2 result of exercise of the aforesaid
easement rights, and shall be responsible, at its sole cost and expense, for promptly restoring the
surface of the easement arez and any improvements damaged by exercise of the aforesaid
easement rights to the same condition as existed prior to the use to the extent that the utility

company or authority, or the Declarant, is not so responsible or has not done so.

(h)  Each Owner and the Declarant is hereby granted an easement of use,

access, ingress and egress to, from, over and through any private road and/or sidewalk that is

located either totally or partially within a Lot.

@) The Commercial Area is hereby granted an easement for the purpose of

directing storm water runoff from the Commercial Area to storm water management facilities

located in the Use Areas as shown on the plan attached hereto as Exhibit F and made part hereof.

rpetual right to direct storm water to the storm water

This easerent shall consist of the pe
management facilities as conternplated in the design thereof and to the extent authorized by the
f the storm water facilities.

permits and approvals issued for the constraction and maintenance o1
~ No owner or occupant of the Commercial Area shall do anything to alter swales, or other
facilities, that have been constructed to direct storm water to the storm water management
facilities. The Commercial Area shall bear 97 % of the cost of the annual inspection and any
necessary maintenance or repair of the storm water management facilifies shown on Exhibit .

) The foregoing easements shall run with the land and inure to the benefit of

and be binding upon the Community Association, each Owner, the Declarant, each Mortgagee

and each tenant, occupant or other person having any interest n any Dwelling, Lot or in the

Common Facilities at the time of reference. In addition, the easements set forth above shall nure
se its rights

 to the benefit of the Township in so far as required fo permit the Township to exercl
under Article XII hereof.

(k)  ThePropertyis further subject to the recorded casements listed in Exhibit
C attached hereto.

Section 3.4.  Storm Water Management. The storm water for the Property will be
managed by implementation of a storm water management systerm that uses retention basins fo
control storm water by impounding water only during heavy rains, then slowly draiming,
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Declarant reserves the right to use “hio-retention” islands, subsurface recharge beds or porous
paving. The Storm Water Management facilities in the Property have been designed to control
n-off fiom the Property and the adjacent Commercial Area. The Storm Water Management
facilities are part of the Open Space and shall be owned, operated, and maintained by the
Association. The Declarant designed the Storm Water Management facilities, to the maxmumn
extent feasible and where practicable, using “hest management practices” as described 1 the
Pennsvlvania Handbook of Best Management Practices for Developing Areas, which is Exhibit

A-37 in the conditional use record.

Section 3.5.  Uncompleted Common Facilities. The Final Plans show Common
Facilities that may not be complete at the time of conveyance of the first Unit. The timing for
completion of all such Common F acilities shall be as stated in the Township approval for each
Phase of the Property. Certain of the Common Facilities shall be subject to financial secunty to
be posted with the Township to assure completion of the public and quasi-public improvements
chown on the Final Plans. There are agreements with the Township that govern the time for
completion of said Coramon Tacilities. Some of the public and quasi-public improvements may
become Common Facilities. Other than the fnancial security posted with the Township, there is
no other third-party guarantee of completion of any Common Facility. The Common Facilities
in each Phase are to be completed not later than conveyance of the last Unit in any such Phase.

Section 3.6. Completion of Common Tacilities. Any portion of the Property, an
improvement or Common Facility will be deemed to be complete upon the recording ofa
certificate executed by an independent registered surveyor, architect or professional engineer
stating that the portion of the Property, improvement of Common Facility is substantially
completed in accordance with the description set forth in this Declaration, or the Plans and the
Public Offering Statement and so as to permit the use of such porticen of the Property,
improvement or Common Facility for its intended use. '

Section 3.7. Management of Open Space. The areas of Open Space Weatherstone
are shown on Sheets 65, 66 and 66A of the Subdivision Plan. The areas of Open Space are
designated with letters A through K and Q. Open Space areas A, B, and a portion of C are
subject to an offer of dedication to the Township; Open Space area D may be accepted by
dedication by the Township or, at the Township’s dixection, may be conveyed to the West
Vincent Township Land Trust. The areas of Open Space shall be managed as stated in the
Greenmway Ownership and Management guidelines stated on the Subdivision Plan and attached
hereto as Exhibit . The Association shall inspect the arcas of Open Space, with the exception
of the areas B and a portion of C used for spray irigation, at least annually to confirm that the
areas of Open Space are being managed as specified on the Subdivision Plan. The operator of
the Sewage Treatment Facilities shall monitor Open Space areas B and the portion of C used for

spray irmgation.™

ARTICLE IV
ASSOCIATION

Section 4.1.  The Community Association.
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(a) The Community Association is the governing body for all of the Owners and

is responsible for (i) the maintenance, repair, replacement, management, operation and
administration of the Common Facilities and [imited Common Facilities [The Common
Facilities inclnde the Storm Water Management facilities and the cost of maintenance of the
Storm Water Management F acilities shall inciude rejmbursement to the I ownship of costs
incurred by it to administer the Best Management Practices Inspection and Maintenance Plan,
dated November 19, 2001]; (i1) any additions or improvements to the Coromon Facilities and
1imited Common Facilities; (iii) lawn cutting and fertilization on the Common Facilities and
Limited Common Facilities; and (iv) street scape landscaping, including bushes, plants and trees
on the Common Facilities and Limited Common Facilities. Street scape landscaping shall
include island landscaping for the intersection of Linden and Fellowship Roads. The Common
Facilities include the Open Space. Neither Declarant nor the Community Association will be
responsible for spow or ice removal from apy portion of the Open Space used for recreational
purposes, such as the equestrian and pedestrian tratl, tot lots, etc. Fach Owner shall defend,
indemnify and hold Declarant, the Association, and their respective officers and agents harmless
from any suits, claims, Habilitics, costs and expenses (including, without limitation, attorney
fees) incurred by any of them due to any injury to person or property sustained by that Owner or
his guests, tenants, agents, employees, licensees or invitees as a result of snow or ice
accumulation within the recreational areas of the Open Space.

(b)  Nothing herein contained shall be construed so as to preclude the
Declarant or the Community Association from delegating the duties described in this Section to a
manager o1 agent or to other persons, firms or corporations, subject to the authority of the
Community Association. The Comraon Expenses incurred or to be incurred for the utility
services, maintenance, repair, replacement, management, operation and use of the Common
Facilities and the making of any additions or improvements thereto shall be assessed by the
Community Association against and collected from the Owners in accordance with Section 7.1
hereof, Common Expenses benefiting fewer than all of the Dwellings or Lots shall be assessed

exclusively against the Dwellings or Lots benefited.

(c) The time and extent of the foregoing maintenance repair and replacement
obligations of the Cornmunity Association shall be determined solely by the Board of Directors,
provided, however, that maintenance of landscaped areas shall comply with the specifications
attached hereto as Exhibit B and made part hereof, Except as specified In Subsection 3.3(g)
above, all aspects of repair, maintenance and replacement of all portions of an Owner’s Lot or
Dwelling shall be the responsibility of the Owner, except as specifically provided for the
Townhouse Dwelling Areas, and all maintenance, repair and replacement of alt portions of the
Comuaon Facilities and Limited Comroon Facilities shall be the responsibility of the Community
Association; provided, however, that any costs incurred by the Community Association In '
connection with-any of the foregoing maintenance, repair or replacement itermns which may arise
in connection with the negligence of the Owner(s) or occupant(s) of any particular Dwelling(s)

. or Lot(s) shall be charged as Limited Common Expenses to those Owner(s).

(d) To the extent maintenance, repair and replacement by an Owner may
_ involve possible damage to the Common Facilities, other Dwellings or Lots, the work shall be
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performed only with the prior consent of the Board of Directors or its duly
authorized agent, except in the case of an emergency, subject to the requirements of the Board of

Directoss.

(e) The Declarant intends to offer the roads, the Sewage Treatment Facilities

and portions of the Open Space for dedication to the Township upon completion thereof, and,
upon such dedication, the Owners and the Association shall have no further interest in, obligation
for, or control oVer sueh facilities provided that the Association shall have fully complied with

the requirements of Section 7.2 herein.

ARTICLEY
COMMON, LIMITED COMMON, AND OTHER EXPENSES

Section 5.1, Common Expenses.

The expenses for maintepance, repair, 1estoration, replacement OF renewal of the

Common Facilities shall be allocated as follows:

ance — The costs for maintenance of the Open Space, including

Open Space Mainten
ing, shall be allocated as follows:

storm water managepocnt facilities and streetscape landscap

Townhouses 25%
Single Family Detached 75% S

Roads — Until dedication, the cost of maintaining the roads shall be allocated on the same

basis as the Open Space Maintenance.

~ Section 5.2. Limited Common Expenses.

Any expenses associated with the maintenance, repair, restoration, replacement OF

renewal of a Limited Common Facility, or any common expense benefiting fewer than all of the
Units, shall be assessed by the Association in equal shares against the Units to which that
Limited Common Facility was assigned at the time the €Xpense was incurred or against the Units
benefited. The exterior of the townhouse buildings shall be assigned as a Limited Commuon
Element benefiting the units within each townhouse building and the cost of maintenance, repair,

and replacement of the exterior of any townhouse building shall be assessed against the units
within that building. _

Section 5.3.  Costs of Insurance and Utilities.

The costs of insurance shall be assegsed in proportion to Tisk and the costs of utilities that
are separately metered to each Unit shall be assessed in proportion to usage.

Section 5.4.  EXpense Caused by Negligence O Misconduct.
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1f a Common Expense 18 caused by the negligence oF misconduct of any Unit Owner, the

Association may assess that expense exclusively against his Unit.

Section 5.5 Expenses of Sewage Treatment Facility

The costs for naintenance and operation of the Sewage Treatment Facility shall be
allocated among the users of the systert based upon the rate of their utilization of the system by
allocating a cost PeT EDU (equivalent dwelling unit and charging 2 fee per EDU based on the
costs of operation and maintenance, and capital needs of the system. The Declarant shall operate
and mnaintain the Sewage Treatment Facilities as provided in Section 7.2 herein until the time
that dedication is accepted by the Township, and shall have the 1ight to collect Capital

i the Capital Reserve Account. 1tis possible that the

dministrative costs when the Township

cost for sewage treatment may be increased due to a
t Facility.

takes over pperation and control of the Gewage Treatmen

Qection 5.6 FExpenses of Storm Water Management Yacilities

The Commercial Area shall contribute t© the cost toO maintain the storm water
ction 3.3(2) hereof.

management facilities that benefit it pursuant to the easement granted 1B Se
The balance of the expenses for the majntenance of the storm water management facilities sh

be assessed as CoOmMmOn Expenses under this Article V.

ARTICLE V1
MEMBERSHIP IN ASSOCIATION

Qection 6.1. Membexship in t_he Community Association.

()  Allpersons, upon accepiance of the deed to their Dwelling Of Lot, shall
ed to pay all Assessments

become Members of the Community Association and shall be obligat

levied by the Community Association against their Dwelling of Tot. Except.as otherwise

provided, membership in the Copprmunity Association shall be limited to the Owners of
Dwellings and Lots subjected 10 this Declaration and the Declarant. Every Owner, a8 @ Member

of the Community Association, shall be entitled to all of the rights and shall be bound by all of
the obligations acCOTP anylng membership. :

()  Ovmers of Single Family Detached Dwellings xcluding the Farmstead,

shall have 1vote per Unpit [205 votes]; and Owners of 2 Townhouse shall have 1 vote per Unit [67

votes].

(cy  Bvery tawful transfer oftifleto a Dwelling or Lot chall inciude
imembership in the Community Association and, upon making this transfer, the previous Owner’s
membership shall automatically terminate. Except a8 otherwise expressly provided, membership
in the Community Association may not be assigned oF transferred without the transfer of legal
title to a Dwellmg or 1ot and any atternpt at assignment ot transfer thereof chall be void and of

no effect.
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Section 6 2. Board of Directors.

(a) Subject to the provisions of this Declaration and the Bylaws, the Board of
Directors shall have the power to act on behalf of the Community Association. The Board of
Dizectors shall consist of three (3) members. The initial Board of Directors shall be appointed,
removed and replaced from time to time by the Declarant without the necessity of obtaining
resignations. The Declarant-appointed Directors shall be replaced with Directors elected by the
Owners in accordance with the provisions of subparagraph (b) of this Section.

(b) - Subject to the right of the Declarant to alter the following procedure so as
to have all or part of the transition process occur earlier than as hereafler described, the transition
from a Board of Directors comprised solely of Directors appointed by the Declarant to a Board
of Directors comprised solely of Directors elected by the Owners (including Declarant, so long
as Declarant owns lots on which Dwellings can be constructed in the Property) shall occur as

follows:

(1) At the First Election Meeting, one (1) Director shall be elected to
the Board of Directors by all of the Owners (other than Declarant). The Director elected to the
Board at the First Election Meeting shall serve until the next annual meeting of the Community
Association or the Transitional Meeting, whichever comes first, at which time this Director may
be reappointed or his successor elected to serve a two (2) year term.

(11) Within sixty (60) days after the conveyance of seventy-five
percent (75%) of the Dwellings or Lots in the Property to Owners who are not the Declarant, or a
designee of Declarant, there shall be the Transition Meeting. At the Transition Meeting, all of
the Directors shall resign, and the Owners of all single family detached dwellings shall elect one
(1) Director, the Owners of all townhouses shall elect one (1) Director and the owners of all
Lots, whether improved or not, shall elect one {1} Director. The Directors elected pursuant to
this subsection (ii) shall serve two (2) year ters.

Section 6.4. Indemnification of Officers, Directors and Committee Members. The
Association shall indemnify every Director, officer and committee member, his heirs, executors
and administrators, against all loss, costs and expenses, including counse! fees, reasonably
mewred by him in connection with any action, suit or proceeding to which he may be made a
party by reason of his being or having been a Director, officer or a committee member of the
Association, in accordance with, to the same extent and as limited by the provisions of the
Pennsylvamia Nonprofit Corporation Law of 1988 (the “Nonprofit Law”), as amended from time
to time. In the event of a settlement, ndemmnification shall be provided only in connection with
those matters covered by the settlement as to which the Association is advised by independent
counsel that the person to be indemnified may be indemnified under the Nonprofit Law. The
foregoing rights shall not be exclusive of other rights to which the Director, officer or committee
member may be entitled. All liability, loss, damage, costs and expenses mcurred or suffered by
the Association by reason or arising out of or in connection with the foregoing indemmification
provisions shall be treated by the Association as Common Expenses; provided, however, that
nothing contained in this Section shall obligate the Association to indemnmify any member of the
Association, who 1s or has been a Director, an officer or a committee member with respect to any
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duties or obligations assumed or liabilities incurred by him under and by virtue of his

membership in the Association.

ARTICLE VI
ASSESSMENT S

Section 7.1. Assessments for Dwellings and Lots.

(a) “Each Owner of any Dwelling shall be deemed to covenant and agree to

the Community Association all Assessments, including, but not Jimited to the following:
1y determined

pay to
(i) regular Assessments to be made due and payable on 2 annual basis as reasonab
from time o tme by the Board of Directors based upon the budget of the Community
Association; (i) special Agsessments fixed, established and collected from time to time as
in this Declaration; (iii) any other charges OF Assessments for what may be determined
i i sation to be Common Expenses; and (iv) any interest
5’ fees, penalties OF fines levied by the Board of Dixectors for non-payment of

charges, attorney
Assessments oX for non-compliance with the terms and provisions of this Declaration, the

Bylaws or any rules or regulations created by the Board of Directors. The Community

hall have the right to assess Limited Cornmon Expenses against any one of more
lings or Lots.

Association
services which are exclusively used for these Dwel

Dwellings or Lots 10 provide
Fach Assessment, 10 gether with interest thereon, fines, late charges and costs of collectiont
ligation of

orneys’ fees) as hereinafter provided shall also be the personal ob

fhereof (including att
the Owner who was the Owner of the Dwelling or Lot at the time when the Assessment became

due.

(b) Fach Owner shall be obligated o reimburse the Association for any
eXpENSeSs ipcurred by it i repalring of replacing amy part of Parts of the Common Facilities
damaged by his act, ormission of negligence ot by the act, omigsion Or neghigence of his tenants,

invitees, agents, guests oF Jicensees, promptly upon receipt of the Association’s statement

therefor.

c)  Axy excess of Assessments remaining after payment of or provision for
Copmon Expenses and any payment of reserves 10ay be used by the Association as determined
by the Board of Directors and, to the extent ot used, may be credited to the Owners to reduce

their fuiure Assessments.

(d) Except as otherwise provided i1 this Declaration, payment of Assessments
by the Owners shall be made at the discretion of the Board of Directors; provided that all regular
and special Assessments chall be declared bY the Board of Directors and made due and payable

on an annual basis. The failure of the Board of Directors 1o formally declare any apnaal

Assessment shall result in the regular annual Assessment for the jmmediately preceding yexl

being the regnlar apmual Assessment applicable 10 and due and payable for the next yeal-

(e} ATl Assessiments and chaiges chargeable to any Owner, including al} fines,

fees, charges, 1ate charges, interest and costs of collection thereof (includmg attorneys’ fees)s and
aws and any rules and

penalties levied for noncompliance with this Declaration, the Byl
| 15
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regulations of the Association shall constitute a lien against the Lot and Dwelling in favor of the
Association; provided that all fines, fees, charges, late charges, interest, costs of collection

- (including attorneys’ fees) and penalties shall be subordinate to the lien of any Mortgagee. This
Jien shall be effective from and after the time the Assessment or charge becomes due and shall be
evidenced by the recording m the public records of the county in which the Property is situate of
a claim of lien stating the description of the Dwelling, the name of the record Owner and the date
when the Assessment or charge became due. This claim of iien shall inclnde only those sums
which are due and payable when the claim of lien is recorded and shall be signed and verified by
an officer or agent of the Association. Upon full payment of all sums secured by the lien and
payment of 2 preparation fee, the party m

aking payment shall be entitled to a recordable
satisfaction of lien to be recorded at his sole expense. Nothing herein shall affect the priority of
municipal ens under Pennsylvania law.

9] Any Assessment or installment thereof not paid within thirty (30) days
after {he due date shall bear interest from the due date at the rate of fifteen (13%) percent per
annum or a higher rate permitted by law which the Board of Directors shall from time to time
determine. The Board of Directors may assess fines, late charges and costs of collection
(including attorneys’ fees). The Board of Directors shall also have the right to charge a

delinquency Assessmoent, 2s established from time to time by the Board of Directors, against any

Owner whose Assessments are delinquent for a period exceeding fifteen (15) days from the due
lerate payment of all remaining

date. The Board of Directors shall have the right to acce
proposed payments of any regular or special Assessments for the remainder of the fiscal year.

(2) Any Assessment charged against an Owner may be enforced by a lawsuit
brought by the Board of Directors on behalf of the Association and/or the Owners in an action at
law or equity against the Owner personally obligated to pay the same, or by executing the lien
described herein against the Lot or Dwelling, or both, and the Board of Directors may seek
whatever other remedies are available at law or in equity. In addition to these rights and
remedies available to the Association, the Association shall have the right to revoke the rights of
an Owner in the Association, including the right to vote. Any judgment against a Dwelling or
Lot and its Owner shall be enforceable in the same manner as is otherwise provided by law.
Attorneys” fees, court costs and collection expenses incurred by the Board of Directors incident
1o the collection of any Assessraents Or the enforcement of any Hien, together with all sums
advanced and paid by the Board of Directors for taxes and payments on account of superior hens
which may be required to be advanc ed by the Board of Directors in order to protect its lien, shall

be payable by the Owner and secured by this lien.

: (h)  Inthe event that title to a Dwelling or Lot 1s transferred by sheriff’s sale
puzrsuant to execution upon any lien against the Dwelling or Lot, the Board of Directors may give
nofice in writing of any unpaid Assessments, which are a charge against the Dwelling or Lot but
have not been reduced to 2 lien, to the sheriff and the sheriff shall pay the Assessments of which
he has notice out of the proceeds of the sale which remain in his hands for distribution after
payment of all other claims which he is required by law to pay, but prior to any distribution of
the balance to the former Owner against whom the execution issued. Any unpaid Assessments
which cannot be promptly collected from the former Owner may be reassessed by the Board of
Directors as a Common Fxpense to be collected from all the Owners, including the purchaser or
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acquirer of itle at the sheriff’s sale, his successors and assigns. o protect its right to collect
unpatd Assessments which are a charge against 2 Dwelling or Lot, the Board of Directors may,
on behalf of the Owners, purchase the Dwelling or Lot at cheriff’s sale; provided this action 18

amthorized by the affirmative vote of 2 majority of the Board of Directors. 1£ it does so purchase,

the Board of Directors shall thereafter have the power 10 sell, convey, mortgage or lease the

Dwelling or Lot 10 any person whatsoever.

(iy - Upon the voluntary sale or conveyance 0f'a Dwelling or Lot, of 2a¥ other

n of law or otherwise, except 2 transfer described In Subsections (3) and (k)

transfer, by operatio
gagee, the grantee shall

of this paragraph, and a transfer by Deed in lieu of foreclosure to 2 Mort
ly liable with the grantor for all unpaid Assessments for Common Expenses

be jointly and several
which are charges against the Dwelling or Lot 28 of the date of the sale, conveyance of transfer.
aptee 1o TECOVET

This joint and ceveral Lability shall be without prejudice t0 the right of the gr
from the grantor, in the amount of any unpaid Assessments which the grantee may pay, and until
these Assessments ar€ paid, they shall continue to be 2 charge against the Dwelling or Lot, which

may be enforced in the manner set forth above; provided, however, any person who shall have

entered into a written agreernent to purchase 2 Dwelling or Lot shall be entitled to obtain a

written statement from the Treasurer of the Association setting forth the amount of unpaid

Assessments charged against +he Dwelling or Lot and its Owner, and if the statement does not
d, neither the

reveal the full amount of the tnpaid Assessments as of the date it is Tendere
purchaser nox the Dwelling or Lot after transfer thereof shall be liable for the payment of the

amount in £XCeESS of the unpaid Assessments shown on the staternent.

If a Mortgagee of other purchaser of a Dwelling or Lot acquires title 10 the
Dwelling or Lot as a result of foreciosure of the first mortgage, ot by deed In liew of foreclosm’e',
{ title, his successors and assigns, shall notbe hable for the share of Common
Expenses Of other charges by the Association pertaining 1o the Dwelling or Lot of chargeable to
the former OwWner which accrue prior to acquisition of title as a result of the foreclosure. The
unpaid share of the charges shall be a Common EXpense collectible from all Owners, inchuding
the acquirer of the Dwelling or Lot by foreclosure, his SUCCESSOTS and assigns.

the acquirer o

9] The Declarant shall not be liable for any charges or Assessmerts levied by
the Agsociation against Lots owned by Declarant.

gection 7.2. Sewage Treatment Facilities. The operation and maintenance of the Sewage

Treatment Facilities by the Declarant shall be subject to the following requirements:

(2) The Declarant shall maintain the Sewage reatment Facilities in good
order and repair and, for this purpose, chall engage an operator licensed and approved by the
DEP to oversee and perform the daily maintenance and operation of the Sewage Treatment
Facilities and to provide the T ownship with regular written reports at minimum time intervals

* and to the extent required by DEP, but in no event less frequently than on a quarter-annual basis,
detailing the services provided, the identity of the operator, the nature of any maintenance ot

d the actual or proJ octed costs thereof, the monitoring reports 0N

repairs made of anticipated an
ihe Sewage Treatment Facilities (includng monitoring well reports), and the amounts currently
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maintained in a reserve account for sewer maintenance, together with any actual or proposed

changes theremn;

{b) The Declarant shall secure, at minimum intervals acceptable to the
ified professional engineer describing the condition of and

Township, a report from 2 quall
corrected defects, if any, in the Sewage Treatment Facilities, the expected useful life of each

component and the estimated cost of its replacement or any anticipated repaif;

(). The Declarant shall maintain and adjust the Capital Reserve Account as
provided by the Sewer Agreement with the Township;

{(d) When the Township accepts dedication of the Improvements, the
Developer shall transfer the Capital Reserve Account such that from and after dedication of the

Sewage Treatment Facilities to the Township, the Capital Reserve Account shall be held by the

Township for its use comnection with the Sewage Ireatment Facilities and the Capital
Contributions shall continue to be made for each lot notwithstanding the transfer of the Capital
Reserve Account to the Township; provided, further, that upon the Township accepting

dedication of the Sewage Treatment Facilities, it shall have the ability and authority to

determine, in its sole discretion, the amounts and allocation of the payments to be made to
the Operating and Capital Reserve Accounts by the individual lot owners, irrespective of
whether the lots are improved or unimproved,

(&) When the Township accepts dedication of the Improvements, it shall have
the ability and authority to seek planning approval from the Dep artment of Fnvironmental
Protection to permit connections to the Sewage Treatment Facilities from propertics outside of
Weatherstone and, in the event of conmection by such properties, the rate charged to those users
shall be at least the rate charged to users within Weatherstone; and

(£ The Developer shall at all times operate and maintain the Séwage
d or required by DEP for

{reatment Facilities in compliance with all crteria propose
management and maintenance thereof.

ARTICLE VI
ARCHITECTURAL CONTROL AND USE RESTRICTIONS

Section 8.1. Use Restrictions.

(2)  Exceptasused by the Declarant in connection with its construction and
marketing of Dwellings or Lofs, each Dwelling or Lot shall be used for residential purposes only;
ded (subject to Subsection (g) below) that home occupations may be carried on in the

provi
Dwelling if the use is incidental to the Dwelling’s primary residential use, shall have no

employees, Customers ox clients at the Dwelling and shall be approved by any muicipal
authorities having jurisdiction over the use.
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(b)  Nopart of the Property shall be used so as to creaie 2 mmisance Of an
unreasonable interference with the peaceful possession and occupation Or proper use of any other
Dwelling or Lot, or the Common Facilities. I {llustration and not limitation of the foregoing, no
Owner, tenant, guest or invitee shall play loud music, create excessive noise, o7 permit trash or

clutter to accumuiate o0 his Lot

(c)  Except for work done by the Declarant in connection with the construction
and marketing of Dwellings or Lots, nothing shall be built, caused to be built or done in OF tO any
part of the Property which will alter or cause any alteration to the Coromon Facilities without the

prior writien approval of the Board of Directors.

(d)  Each Dwelling and Lot shall be maintained by its Owper or ocCup antina
safe, clean and sanitary Manner and condition, in good order and repair and In accordance with
all appiicable restrictions, conditions, ordinances, codes and any rules or regulations as may be

applicable hereunder or under law. Fiach Owner shall be solely responsible for ice removal from

all concrete surfaces on such Owner’s Lot and from the sidewalk. No corrosive ice melting

out limitation, rock salt or rock salt substitutes) shall be applied during the

agents (mcluding, with
first eighteen (18) months after the Owner accepts occupancy of the Dwelling, and during that
jve agents such as calcium chloride may be applied to the concrete.

time, only DON~COITOS
()  No Owneror occupant of any Dwelling or Lot shall carry on, of permit to
be carried on, any practice which unreasonably interferes with the quiet enjoyment and proper

use of another Dwelling or Lot, or the Cornmon Facilities by the Ownei or occupant of any other

Dweliing or Lot, or which creafes Or results in & hazard or nuisance on the Property.

(f) No Owner or occupant may obstrict the Corrmon Facilities in anty way.

No Owner or occupant may store anything in or on the Common Facilities witbout the prior

written approval of the Board of Directors.

(& I accordance with the present zoning of the Property, the only permiited

use of a Dwelling is as a residence. No commercial, industrial, recreational or professional
activity not permitted by the present zomng of West Vincent Township, Chester County, PA,
other applicable {aws and ordinances and any rules or regulations thereunder shall be carried on
in any Dwelling at any time. If, in the future, Zoning regulations change so as to expand the
scope of activities permitted to be conducted within the Dwellings, application may be made by
an Owner to the Board of Directors for approval 10 COIICHCE the newly permitted use of his.
Dwelling. Each application shall be considered by the Board of Directors on ai individual basis.
Once the Board of Directors has given its approval to @ particular use of a Dwelling, it ay not
revoke the approval so long as the nature and scope of the approved use remains unchanged. No

Owner shall perrmit his Dwelling to be used or occupied for any prohdbited parpose.

()  No ammals of any kind shall be kept or bred in any Dwelling, other than

dogs or cats or other similar and customary small animals which are kept s ho_usehold pets;

provided that in no event shall any more than four (4) pets be kept by the Owner or occupant of
any Dwelling m or outside of the Dwelling. No pet shall be permitted to UK loose or :
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uncontrolled in or on the Common Facilities. Pet owners shall immediately clean up any waste
left by pets anywhere on the Property

(1) No portion of the Property shall be used or maintained as a dumping
ground for rubbish, trash, new or used lumber or wood, metal scrap, garbage or other waste,
except that such material may be kept on a Lot or in areas of the Property designated for this
purpose by the Declarant (in connection with its construction), or the Board of Directors;

. provided these materials shall be kept in sanitary containers and in a clean and sanitary
cond1tion.  These containers shall be placed for collection only in the designated areas and only
on the day these refuse materials are to be collected. Empty containers shall be removed

promptly after collection.

§), No Owner or occupant shall erect or maintain an exterior antenna on any
Lot or Dwelling. An Owner may install a satellite dish with the prior writien approval of the

- Board of Directors. Application for such approval shall in all cases include a detailed
landscaping plan to conceal the dish from view from the remamder of the Property, and any
consent by the Board of Directors will be conditional upon installation, maintenance and

replacement of such landscaping.

(k)  No Owner or occupant shall {eave any non-operating vehicle, a vehicle not
currently registered and licensed or a velicle not having a valid and wmexpired state motor
vehicle inspection sticker on or about the Property, except if entirely enclosed in the Dwelling
garage. No vehicle shall be parked on the Property except in a garage, driveway, or portions of

the streets designated as parking areas.

(D In the event of taking in condemnation of Common Faéilities or any

portion thersof, the award for the taking shall be payable to the Association for use by the
Association to restore or repair the remaining Common Facilifies. Any portion of the award not
used for such restoration or repair shall be divided among the unit Owners in proportion to the
Common Expense or Limited Common Expense liability attributable to the units before the

taking.

(m) No motor vehicle, including, but not limited to, mini-bikes, all-terrain
vehicles, snowmobiles and motorcycles, may be driven anywhere on the Property, other than on
streets, alleys and driveways, by any Owner, occupant or guest. No maintenance, servicmg or
repair of any motor vehicle of any type may be done aiiywhere on the Property (including,
without himitation, in the street or in a driveway) except in a fully enclosed garage.

, (n)  No tents, s;cox'age tanks, sheds, or accessory buildings or structures shall be
erected or permitted to 1emain on the Property without the prior written approval of the Board of

Directors.

' (0)  No tree, shaub, bush or other plant of any kind located on the Property
may be cut down, trimmed, relocated, uprooted or altered in any way except by the Association
or with written approval of the Association, and no tree ciimbing or other hazardous activity of
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any kind is permitted on the Common Facilities The Association chall replace trees, shrubs,
bushes and plants that are destroyed or altered on Common Facifities within a reasonable time.

{p) Pets may not be staked on or to the Lot OF building in any mManner using
devices such as pet runs, leashes, pet stakes or other similar installations.

(q)  Noboatot utility tratler, motor home, house trailer, truck or commercial

© vehicle exceeding three-quarter (3/4) ton capacity shall be parked of maintained by any person

anywhere on the Property.

Section 8.2. Architectural Controls.

(a) No building, fence, wall or other structure oI improvement [including, but
not limited to, jandscaping or plantings (other than apnual plantings i plant bed(s) adjacent to
Dweliings)] shall be commenced, erected, installed or maintained upon the Owner’s Lot or

Dwelling, nor shall any exterior addition 10 OF change (including change of external color

scheme) or alteration ot addition be made to any Dwelling which alters the external appearance

of the Dwelling, the Lot of fence erected on the Lot by the Declarant, if any, prior to submiting
an application to the Board of Directors for review and approval, which approval will not be

unreasonably withbeld. The Board of Directors may delegate any approval authority under this

Article VIII to an Architectural Review Board.

()  Each Owner shall submit by certified mail, refurd receipt requested o the
President of the Association, plans and specifications showing the nature, kind, shape, height,

“materials, finish, colors and location of the Owner’s propo sed changes, alterations or additions to

the Lot or Dwelling. Ihe submission shall contain proof of compliance with all applicable

codes, laws and ordinances. 1he Association chall have the right to request additional
information, plans and materials concerning any proposed alterations, additions and

improvements. In the cvent the Association fails to 2ppIove, with or without conditions, o deny
the application within forty-five (45) days from the date all plans and specifications, including all
ested by the Association have

odditional information, plans and materials which may be requ
' been submitted, approval will be deemed to have been denied. The Association shall review the

plaps to determine whether they are harmonious and compatible with ‘he Lots and Dwellings in
the Property. 1he Boaxd of Directors shall have the right to establish design criteria and
standards for alterations, additions and improvements within the Property.

Section 8.3. Regtrictions Applicable to Townhouse Dwellmg Area Only.

The following easements and restrictions apply only to the Townhouse Dwelling Azxea:

(a No exterior alterations or additions of any kind chall be made to any Unit.
This includes lawn omaments and bird baths, sculptures, replicas of animals, change in house

aumbers or exterior light fixtures or change to the color of the front doot. No invisible fencmg

to control pets may be installed.
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(b)  No tregsor shrubs may be planted without the prior consent of the
Architectural Control Commitice. Flowers (annuals only) may be planted in approved containers
only and must be maintained by the Owner.

(¢)  Nowashor taundry shall be hung or aired for drying by any person
anywhere on the Property, except in the interior of a Unit.

(d) - Without prior written approval of the Board of Directors of the
Association, no $ign 0f notice of any kind shall be placed anywhere in the Townhouse Use Area
for public view except by Declarant. For sale signs must be displayed at windows from the -
interior of the Unit.
Section 8.4. Special Easements and Restrictions Applicable to the Single Family
Detached Dwelling Area Only.

The following easements and restrictions apply

only to Lots within the Single Family
Detached Dwelling Area: .

(2) Easements Between Adiacent Lots. Declarant hereby reserves, grants and
conveys, to and for the benefit of Declarant, the Association and each Ownex of Lots which share
a boundary (each Owner whose Lot is burdened by the following casements 18 hereinafter called
<«(3rantor”, and each Owner whose Lot is benefited by such casements 18 hereinafter called
“Grantee”): (i) an easement to enter Upon the adjacent Lot for the purpdse of maintenance of any
dwelling, fence, wall, garage or other structure on the Grantee’s Lot (“Lot Structure™) located

- within ten (10) feet of the boundary line between the Grantor’s and Graniee’s respective Lots, to
enable the Grantee to perform maintenance or repairs to such a Lot Structure and any
replacements and substitutions thereof; and (ii) an easement 10 enter upon the adjacent Lot
bordering the Grantee’s Lot ;£ such Grantee’s Lot has an adjacent side yard of no more than
three (3) feet, for the purpose of landscaping and maintenance of the Grantee’s side yard; and.
(iii) an easement 10 tilize the side yard of a Grantee’s Lot which is no more than three (3) feet1n
width for the purpose of installing, planting, replacing and maintaining grass therein which meet
criteria as may be established by Declarant; provided, however, that following exercise of such
gasement rights as are described in clauses (1) and (i1) above, the Grantee shall promaptly at its
expense restore the Jand disturbed to the condition as existed prior to such eXErclse.

(b)  Without n any way limiting the restrictions and requirenents set forthm
Sections 8.1 and 8.2 above, with respect to any I ot Structure constructed, erected or maintained

within ten (10) feet of the boundary line of such Lot, there shall not be constructed, exrected or
maintained on such Lot any window or opening on the side of a dwelling facing an adjacent

dwelling, the nearest wall of which adjacent dwelling is less than twenty (20) feet away from
such Lot Structure, and which adjacent dwelling has a window facing the wall of the Lot
Structure, except that the foregoing restriction against such window or opening shall not apply (1)
to a first floor window in the facing wall of such Lot Structure if a Privacy Fence is maintained
between such Lot Structure and the adjacent dwelling; ot (ii) if such window or opening in the

facing wall of the Lot Structure isac ]

Jerestory window on a sill which is a minimum of four (4)
feet six (6) inches ffom the floor plate. In addition, without in any way Hmiting the restrictions
22 '
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and requirements set forth in subparagraph (a) above and the preceding senlence, if two adjacent
dwellings contain facing walls having windows (including, without timitation, any windows
meeting the requirements of subparagraph (2) sbove and the preceding sentence), there shall not
be erected, constructed or maintained on such Lots any window on the facing wall of any

Lot Structure within ten (10) feet of the boundary line between such
subparagraph (b), 2 window or opening in Lot Structure shall not
be deemed to be “facing” an adjacent dwelling unless the wall in which such window or opening
is installed is parallel to either (1) the outside wall on the adjacent dwelling which is less than

twenty (20) feet away from the Lot Structure, or (2) the Privacy Fence between the Lot Structure

and the adjacent dwelling.

extension or addition to a
Lots. For the purpose of this

(¢)  No Owner shall erect, construct, install or malntain any Lot Structure, or
e or occupy the three (3) foot area of the side yard within such Owner’s Lot nearest
djacent thereto, with the exception of the following permitted uses:
(i) upper level building overhang, chumney projections, columas, 1 V.A.C. equipment, trellises,
fences or garden walls (and in the case of a fence or wall, only where the dwelling wall on such

lling on the adjacent Lot is recessed in conjunction with 2 patio or deck

I ot which faces the dwe
(collectively «“permitted Fncroaching Stractures™), provided that such Permitted Encroaching

Structures meet design and location criteria established by the Architectural Review Comumittee,
(i) the use of such area for the purpose of maintenance, repair and reconstruction in accordance
* with this Declaration of the jmprovements on the remainder of the Owner’s Lot.

otherwise s
the boundary line of the Lot a

ARTICLE IX
INSURANCE

Section 9.1, Insurance.

(a) The Board of Directors shall obtain or cause t0 be obtained “proad-form”
comprebensive public Yability and property damage fnsurance COVerng Hability for loss or
damage to persons or property in those amounts, against those Tisks, and from those insurance
companies which the Board of Directors shall from time to time determine, but in no event less
than Two Million ($2,000,000) Dollars for bodily mjury, inchuding deaths of persons, and
property damage arising out of a single occurrence. This insurance shall mclude protection
against liability for the property of others, and any other risks that are customarily covered in
similar policies for associations similar to the Community Association, including, without

ing out of, or in comection with, the Community Association’s

imitation, Habilities azis
maintenance responsibility hereunder. This insurance shall include protection for the Owners
£, or any OCCUITENCE O,

and the Community Association against liability arising out of the use 0
the Common Facilities or any portion(s) of the Common Facilities that aze Jocated on a Lot(s),
including, without limjtation, portions of private roads and/or sidewalks that are located on a Lot.
All ability insurance contracts chall contain severability of interest provisions and cross lLiability
endorsements to cover liabilities of the Community Association, or the Owners as 2 gIoup, to an

Owner. The Board shall review the coverage amount at least once every two years and shall
increase the amount of coverage as shall be appropriate under the circumstances. '
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{b) Each Owner shall be individually responsible for maintaining “all risk”
hazard, and, if appiicable, flood insurance coverage for his Dwelling or Lot and the fixtares
installed therein and for all personal property of the Owner in a company or companies
acceptable under the standards set by the Board of Directors in an amount equal to the maximum
insurable replacement value, providing for no “co-insurance”, and containing an “agreed amount
endorsement” or its equivalent, and, if available, an “Inflation Guard Endorsement”. In the event

of damage or destruction to a Dwelling, the Owner shall repair or replace the Dwelling.

{c) All policies purchased by the Association shall be purchased for the
benefit of, and name as insureds, the Assoclation, the Board of Directors, the Declarant, all
Owners, and all Mortgagees, as their interests may appear; however, it shall not be necessary to
name the individual Owners. Mortgagee endorsements may be issued upon request. The
Association shall maintain the appropriate insurance coverage as is required under apphcable law
and under the guidelines and regulations promulgated by the Federal National Mortgage
Association (FINMA.), the Federal Home Loan Mortgage Corpozation (FHLMC), HUD and VA
or their successors. The company or companies with whom the Board of Directors shall place its
insurance coverage, as provided in this Declaration, must be qualified and reputable, authorized
to do business in the Commonwealth of Pennsylvania and rated A, with a V financial size
category, by A M. Best Company, Inc., in its “Key Rating Guide: Property Casualty”, or a
comparable rating if Best shall no longer be in existence. Except as otherwise specifically
provided herein, premivms for insurance coverage and other expenses related to insurance shall
be paid by the Board of Directors and charged to all Owners as a Common Expense. All policies
shall provide that they may not be canceled or substantially modified, by any party, without at
least thirty (30) days prior written notice to the Association and to each Mortgagee listed in the
insurance policies. Tn addition, policies shall provide for the following: recognition of any
insurance trust agreement; 2 waiver of the right of subrogation agamst the Declarant and Owners
individualiy; a statement that the insurance shall not be prejudiced by any act or neglect of
individual Owners which is not in the control of the Owners collectively; and a statement that the

policy is primary in the event the Owner or the Declarant has other insurance covering the same
loss. Policies purchased by the Association shall be deposited with the Board of Directors and

shall provide that all insurance proceeds payable on account of loss or damage shall be payable
to the Association.

(d) The Board of Directors shall review, at least annually, all insurance
coverage carried by it pursnant to this Declaration to evaluate this coverage with respect to its
compliance with this Declaration and any applicable standards or requirements of lenders, as
well as with respect to what is reasonably appropriate coverage for communities comparable to
the Community. In the event the Board of Directors determines after this review and evaluation
that the insurance coverage required hereunder is not consistent with such requirements or
standards or other reasonably appropriate coverage when compared to coverage for conmnunities
comparable to the Property, the Board of Directors shall have the power to deviate from the
specific provisions of this Section only to the extent of providing consistent and reasonably
appropriate coverage; provided the Board of Directors shall give the Owners and all Mortgagees
at least thirty (30) days prior written notice of any deviation.

24
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(e) The Board of Directors is hereby empowered to compromise and settle

claims arising under insurance policies purchased by the Community Association, and to execute

and deliver releases therefor, upon the payment of claims.

() The Board of Directors shall also obtain a Workmen’s Compensation
premiums for which are to be charged as Common
Expenses, and may, in its discretion, obtain directors’ and officers’ liability and any other
insurance which the Board of Directors shall desm necessary to satisfy the indemnification
obligations of the Community Association as provided in this Declaration.

policy to meet the requirements oflaw, all

(g)  The Board of Directors shall obtain policies that include a watver by the
insurer of its right of subrogation as to any ¢claims against Owners, the Community Assoclation,
the Declarant, the Board of Directors and their respective servants, agents and guests.

(h)  Provided that the Board of Directors has obtained msurance as required

hereby and by the Act, and notwithstanding the duty of the Board of Directors to maintain and

repait the Comnmon Facilities, the Hability of the Board of Directors for injury or damage caused
limited to the extent

by a faiture of the Board of Directors to maintain or repair the same shall be
of the proceeds of insurance carried by the Board of Directors and collected and received for that

purpose. In the event that the proceeds of insurance are insufficient to maintain or repair the
Common Facilities, the additional costs of maintenance or repair shall be assessed against the

Owners as a Common Expense.

(i) To the extent that the use or occupancy of 2 Dwelling or Lot by an Owner
or the occupant of any Dwelling 1s otherwise permitted hereunder, the Community Association '
shall have the right to charge the Owner of the Dwelling for any increase in msurance premnums
payable by the Commaunity Association occasioned thereby. No Dwelling shall be used,
occupied of kept 1n a manner which will in any way increase fire, Hability or other Insurance
premiums payable by the Comumunity Association, or any other Owner without the prior wiitten
permission of the Board of Directors, which permission shall be conditioned upon the Owner of

the Dwelling being required to bear the full amount of any increase in premiums payable by the
Community Association. No Dwelling or any p

art of the Property shall be used, occupied or

kept in any manner which would violate any law, statute, ordinance or regulation of any
govemnmental body or which would lead to the cancellation of any insurance policy or policies

on the Property.

) The Declarant shall maintain all-risk casualty insurance, without exclusion
for subsurface pollution, on all portions of the Sewage Treatmnent Facilities, general Hability
insurance with combined single limits of not less than One Million Dollars ($1,000,000.00) per
occurrence, and name the Township as an additional insured to the extent of the statutory limit of
Township liability, including delay damages, but in no event in excess of One Million Dollars
(31,000,000.00). The msurance purchased pursuant to this subparagraph shall include all of the
provisions for the benefit of the Township that are required by subparagraphs (c) and (g) for the
benefit of the Declarant, the Association, and the Owners in insurance policies purchased by the

Association.
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ARTICLE X
AMENDMENIS

Section 10.1. Amendments.

(a) Su‘bject to the other provisions of this Declaration relative to amendment,
this Declaration may be amended in the following manner: '

(i) Before Any Convevances: Prior to the transfer of any Dwelling or
Lot, the Declarant may amend this Declaration in any legal fashion that the Declarant may deem
appropuiate, After said first transfer of title, the terms of the following subsections shall apply;
provided, however, that any other provisions of this Declaration setting forth other conditions

imposed upon amending this Declaration shall take precedence.

() ByResolution: An amendment may be proposed by either the Board
of Directors, or by at least twenty (20%) percent of the Owners, or by the Declarant. No
proposed amendment skali be effective unless it has been adopted by the affirmative vote of at
least sixty-seven percent (67%) of the Owners (including the Declarant) and of the Declarant (if
the Declarant still owns any Lots). Notice of the subject matter of a proposed amendment shall
be included in the notice of any meeting of the Association at which a proposed amendment is to
be considered, and shall be served upon all Members in the manoer hereinafter provided for

service of notices.

(i) By Agreement: In the alternative, an amendment may be made by an
agreement signed and acknowledged by at least sixty-seven percent (67%) of the Owners
(including the Declarant) and by the Declarant (if the Declarant still owns any Lots) in the
manner required for the execution of a deed.

(b)  No amendment of this Declaration shall make any change which would in
any way affect any of the rights, privileges, powers and options of the Declarant unless the
Declarant shall join in the execution of the amendment. The Declarant may amend this
Declaration ox the Bylaws in any manner which will not materially adversely affect those
Owners other than the Declarant by recording the amendment or amendments on or before the
conveyance of the last Dwelling or Lot the Declarant owns or reserves the right to build in the

Property.

(c)  Any election to remove this Declaration from record or to terminate the
legal status of the Association after substantial destruction or a substantial taking in
condemnation of the Property shall require the approval of the Mortgagees of at least fifty-one
(51%) percent of the first mortgage liens on the Dwellings or Lots. Any other abandonment or
termination of the Association or revocation of this Declaration by act or omission shall require
the prior written approval of the Mortgagees of at least sixty-seven (67%) percent of the first

morigage liens on the Dwellings or Lots.

(d) Any abandonment, partitibn, subdjvision, encumbrance, sale or transfer of
any of the Common Facilities (except for granting easements for utilities or other public
26 |
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nsistent with the intended use of the Common Facilities) by act o omission shall

pUIPOSES €O
require the prior written approval of the Morigagees of at least sixty-seven (67%0) percent of the

first mortgage liens on the Dwellings or Lots.

(e} The consent of at least sixty-seven (67%) percent of Owners (including
the Declarant) and of the Declarant (if the Declarant owns any Lots), and the consent of the
Mortgagees of at least fifty-one (51%) percent of the first mortgage liens on thé Dwellings or
Lots shall be required to add or amend any material provisions of this Declaration or the Bylaws
which establish, provide for, govern or regulate any of the following:

(i) Voting;
(i) Assessments Of assessment liens or subordination of liens;
(iii) Reserves for maintenanée, repair and replacement of the Common
Facilities; '

(iv) Insurance or fidelity bonds;

(v) Rightstouse the Common Facilities;

{(vi) Responsibility for maintenance and repair of the Common Paci}ities;

, (vii) Expansion of conﬁacﬁon of the Property or the addition, annexation

or Withdrawal of property to or from the Property;

(viii) Interests in the Associaiion and rights 0 thé Comrnon Facilities; and
(ix) Any provisions which are for the express benefit of Mortgagees.

(H Any addition or amendment to the Declaration shall not be considered
material if it is for the purpose of comrecting technical errors. A Mortgagee who receives 2 '
. written request fo approve additions or amendm
or post to the requesting party 2 negative response within thirty
have approved the request.

ents to this Declaration and whe does not deliver
(30) days shall be deemed to

(&)  Acopyof each amendment shall be attached to or included with a
certificate, certifying that the amendment was duly adopted, which certificate shall be executed
and acknowledged by the officers of the Association with the formalities of a deed. The
amendment shall'be effective when {he certificate and copy of the smendment are recorded in the

Office of the Recorder of Deeds for Chester County.

(hy Ifeny amendment of this Declaration or the Bylaws Is necessary in the
Board of Directors to change, correct or supplement anything appearing or _
therein which is incorrect, defective or inconsistent with anything in either this
the requirements Of

judgment of the

failing to appear

Declaration or the Bylaws, or if an amendment is necessary to conform to
27
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FNMA, FHLMC, HUD or VA or other institutional purchasers, guarantors or iNsurers of first
mortgage liens with respect to the Property, the Board of Directors may at any time and from
time to time effect an appropriate corrective amendment with fhe written consent of Declarant if
Declarant still owns any portion of the Property, but without the approval of the {ywners or any
Mortgagees, upon receipt by the Board of Directors of an opinion from counsel to the effect that
the proposed amendment is permitted by the terms of this sentence. Each amendment shall be

effective upon its recordmg.

() Notwithstanding anything to the contrary contained herein, no provision of
this Declaration granting any rights or powers to the Township (including, without limitation,
Article XIT) may be amended without the prior written consent of the Township-

ARTICLE X1
MORIGAGEE PROTECTION PROVISIONS

Section 11.1. Mortgagees.

(a) Upon written notice to the Association identifying the pame and address
of the Mortgagee and the designation of the particular Lot, Lots, Dwelling or Dwellings against
which it holds, insures or guarantees a first mortgage len, a Mortgagee shall be entitled to timely

notice of:

(1) Any condemnation loss or any casualty loss which affects a
material portion of the Property or aiy Dwelling on which there is a first mortgage held, insured
or guaranteed by the Mortgagee, as applicable; :

(i1) Any delinquency for 2 period of 60 days in the payment of
Assessments OT charges owed or any other default in the performance of any obligation under
this Declaration, the Bylaws or any rules or regulations of the Association by the Owner ofa

Dwelling against which the Mortgagee holds, nsures 0T guarantees a first mortgage hien;

(i)  Any lapse, cancellation or material modification of any insurance
policy or fidelity bond moaintained by the Association;

(iv) Any proposed action which would require the consent ofa
specified percentage of Mortgagees as specified in Article XL

(b) Any restoration or repair of the Property, after 2 partial condemnation or

damage due to an insurable hazard, shall be performed substantially in accordance with the Final

Plans, or the Master Concept Plan if final plans have not yet been approVed, and the original

plans and specifications for a Dwelling, unless other action is approved by the Mortgagees of at

Jeast fifty-one (51%) percent of the first mortgage lens on the Dwellings.
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ARTICLE XII
TOWNSHIP RIGHTS AND OBLIGATIONS

Section 12.1. Township Rights to Maintain Common Facilities.

(2) In the event that the Community Association fails to maintain the Corumon
Facilities in reasonable order and condition in accordance with the terms of the approval of any
phase of the Final Plans, the Township may Serve written notice upon the Community

‘Association, or upon the Owners of Dwelling i

s or Lots on the Property, setting forth the manner
in which the Association has failed to maintain the Corumon Facilities in a reasonable condition
and szid notice shall mclude 2

demand that such deficiencies of maintenance be corrected within
thirty (30) days thereof. In the event that the condition of th

o Common Facilities constitutes an
emergency, the Township may undertake control of the Cormon Facilities, or the portion
thereof which is creating the emergency, without notice to the Association.

If the deficiencies set forth in the original notice or in the modifications

thereof shall not be corrected within said thirty (30) days or any extension thereof (except n an
emergency situation), the Township, in order to preserve the taxable values of the Dwellings or

Lots within the Property and to prevent the Common Facilities from becoming a public nuisance,

may, but 1s not obligated to, enter upon
Qaid maintenance by the Township shall not constitute a taking of sal

vest in the public any tights to use the same.

gaid Common Tacilities and correct the deficiencies.
d Common Facilifies, nor

{c)  Thecost of maintenance by the Township shall be assessed in the same
proportion as provided in Article V above against the Dwellings or Lots in the Property that have
a right of enjoyment of the Common Facilities, and shall become a lien on sald Dwellings ot
Tots. The Township, at the time of entering upon the Common Tacilities for the purpose of
maintenance, shall file a notice of lien in the office of the Prothonotary of Chester County upon
the Dwellings or Lots affected by the lien within the Property; the notice of lien may include, In
a single notice, all of the Dwellings or Lots affected thereby. When the cost of maintenance has
been determined, the Township shall have a right to lien the Dwellings or Lots in the Property

that have a right of enjoyment of the Common Facilities and said lien shall remain in full force

and effect until full payment thereof. The lien of the Township bereunder shall be independent
of any lien of the Association for unpaid assessments. -

Section 12.2. Disposition. of Common Facilities. Tn the event that the Association 18
dissolved or desires to dispose of the Common Facilities, the Association shall first offer the
Common Facilities to the Township for dedication at no cost. The 1 ownship may, in its
discretion, elect to accept such dedication, or may elect o maintain the Common Facilities at the

Association’s expense as Set forth above.
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ARTICLE X111
TRANSITION PROVISIONS

Section 13.1. Commencement of Liability for Assessments. The Ownmer of each
Dwelling or Lot shall become liable for the payment of Common Expense assessments, subject
to the provisions of this Declaration, to the Association upon completion of closing for the

acquisition of a Dwelling or Lot.

Qection 13.2. Transfer of Common Facilities and Association Upon Transition. The

Common Facilities shall be conveyed to the Association by the Declarant, oF dedicated to the
eyance of any of

Township, as the case may be, in accordance with the Final Plans. Upon conv
Common Facilities to the Association, the Association shall therenpon assume all responsibility
for the managerment, operation, maintenance, insurance, Tepair and replacerent of such Common
Facilities and for the costs and expenses associated with such Common Facilities. -

Section 13.3. Iransfer of Association Notwithstanding anything to the contrary
contained in this Section, not Iater than the Transition Flection, the Declarant shall deliver all
property of the Community Association to the Community Association, including, but not

Jimited to, the following:

(a)  Aphotocopy of this Declaration and all amendments thereto, certified by
affidavit of the Declarant, or an officer or agent of the Declarant, as being a complete copy of the

actual Declaration;

(b) Certified copies of the Commumity Association’s Articles of Incorporation

and Bylaws, together with the original minute book, inchiding all minutes, and other books and
d regulations which have been

records of the Community Association, and any rules an
promulgated;

(c)  Resigpations of officers and Directors who are required to 1esign because
the Declarant is relinquishing control of the Board of Directors;

(d)  Anaccounting for all Cormunity Associatlon funds, including capital
accounts and contributions, and the funds of;, or control of, the funds of the Community
Association; '

(¢)  Alltangible personal property that is the property of the Conmmumity
Association, represented by the Declarant to be part of the Common Tacilities or ostensibly part
of the Common Facilities, and an inventory of that property;

(f) All insarance policies held by the Association;

(g) Any permits issued by govémmental bodies applicable to the Property;

(h)  Allwritten warranties of any contractor, subcontractor, suppliers and
manufacturers, if any, that are still effective;
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) A toster of Owners and their addresses and telephone numbers, if known,

as shown on the Declarant’s records;

)] Leases to which the Community Association is 2 party, if any;
employment contracts, management contracts, maintenance contracts, contracts for the supply of
ts in which the Commumnity Association is one of the

equipment or materials, and service contrac
contracting parties; and maintenance contracts and service contracts in which the Commuruty
directly to pay some or

Association or Owners have an obligation or responsibility directly or in
all of the fee or charge of the person or persons performing the service.

ARTICLE XIV
GENERAL PROVISIONS

Section 14.1. Mandatory Disclosure to Pufchaser or Ten:_mt‘.

o leases or sells his Dwelling or Lot shall provide his
ense, a current copy of this Declaration, the Bylaws, all
ation, any amendments to the foregoing and any

(2) Any Owner wh
tenant or purchaser, at the Owner’s exp

rules and regulations promulgated by the Assocl
other covenants, conditions or restrictions and related documents which may apply to the

Dwelling or Lot. Within (5) days after the execution of a lease or an agreement for the sale of
the Dwelling or Lot by the Owner, the Owner shall submit to the Association a certificate signed
by the tenant or purchaser that certifies that the tenant or purchaser has feceived copies ofthe
documents applicable to the Dwelling or Lot. Within five (3) days after the execution of a lease
for the Dwelling or Lot, the Owner shall submit a copy of the executed lease to the Association.
(b)  The Association shall fully cooperate in the preparation and provision of
an information certificate to a selling Owner within fifteen (15) days after it 1s requested in
writing by the Owner. An Owner providing a certificate {0 a purchaser is not liable to the

purchaser fo1 any erroneous information provided by the Association and included in the
certificate. A purchaser shall not be liable for any unpaid Assessments against the Dwelling or
ose set forth in the certificate, other than

Lot as of the date of the certificate greater than th

additional Assessments arising from the passage of time. The Association shall have the power
to assess the reasonable cost of the preparation of the certificate to the selling Owner and require.
payment thereof prior to the delivery of the certificate to the selling Owner.

Sedﬁon 14.2. Rules and Regculations: Comph'ance and Default,

(a)  Each Owner shall be governed by and shall comply strictly with the terms,
Declaration, the Bylaws and any rules and

covenants, conditions and restrictions of this
s they may be amended from time to tirne.

regulations adopted pursuant thereto, and the same a

(b)  The Board of Directors shall have the power to adopt, amend and enforce
lations relative to the operation, use and
Facilities consistent with the provisions of

reement procedures and penalties

compliance with any reasonable rules and regu

occupancy of the Dwellings, Lots, and the Common

this Declaration, including, but not limited to, any enfo
31
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(including, without limitation, fines and loss of voting rights and access to the Common
Facilities) for violations of this Declaration, the Bylaws and any rules and regulations adopted
pursuant thereto which the Board of Directors shall deem appropriate. ATy rules and regulations
shall be adopted or amended, from time to time, by means of appropriate resolutions duly
approved by the Board of Directors i accordance with the Bylaws. A copy of the rules and
regulations and copies of any amendments thereto shall be delivered or mailed to each Owmner -
and occupant of a Dwelling or I ot promptly after the adoption thereof and shall become binding
upon all Owners and occupants of Dwellings or Lots, their successors and ass1gns.

(c)  Failure ofan Owner to corply with any provision of this Declaration or
the Bylaws or any rules and regulations adopted pursuant thereto shall entitle the Association or
Owner to the remedies provided in this Declaration, and also fo the following relief, none of

which shall be exclusive of any other remedies:

1) The Association or any aggreved Owner shall have the right to sue
lief, or both; provided that the aggrieved Owner

for the recovery of damages or for injunctive 1e
for in subsection (d) below. This relief shall not

has first exhausted his or her remedies provided
be exclusive of other remedies provided by law.

(1) In any proceeding arising hereunder, the prevailing party shall be
entitied to recover the costs of the proceeding and reasonable attorneys’ {ees; provided, however,
that no costs or zttomeys’ fees may be recovered against the Board of Directors in any action
unless the court shall first expressly find that the Board of Directors acted in bad faith.

(iti) The falure of the Declarant, the Board of Directors o1 any Owner to
enforce any covenaat, restriction or other provision of this Declaration, the Bylaws or any rules
and regulations adopted pursuant thereto, shall not coustitute a waiver of the right to do 50

thereafter.

(@) No Owneror occupant shall have the right to object, challenge, commence
arry suit at law or in equity or take any other action under any act, power o authority now in
force or hereafter to be enacted except after following procedures established by the Board of

ection. The Board of

Iirectors by rule or regulation consistent with the provisions of this S

Directors, or a committee appointed by the Board of Directors, shall hear complamts from

Owners or occupants of afleged violations of this Declaration (other than violations with respect
to Assessment obligations), the Bylaws and any rules and regulations of the Association. The
Board of Directors, or a committee appointed by the Board of Directors, shail hold a hearng on

any complaimt within thirty (30) days after the receipt by the Board of Directors of a formal
notice of conplaint from an Owner or occupant. A decision shall be issued in writing by the
Board of Directors within ten (10) days after the conclusion of the hearng. The Board of
Directors shall have the ight 10 establish various rules and procedures governing the operation

and administration of the complaint and hearing process and the enforcement of the Association
docurnents and rules and regulations. Unless the internal remedies provided by this Section and
any Tules and regulations promml gated by the Board of Directors shall be expressly waived by
the Association, or the Association fails or refuses to act, no action at law or in equity shall be

commenced by any Owner o1 occupant until this ‘nternal remedy 1s pursued 1o exhaustion. Any
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or occupant against any other Owner or occupant arising out of any term,
covenant or condition contained in the Bylaws, this Declaration or any rules and regulations
adopted pursuant thereto shall be subject to the same procedures. In hearings before the Board
of Dizectors, or a committee appointed by the Board of Directors, all parties shall be entitled to

be represenied by counsel.

action by an Owner

(6)  Priorto the Board of Directors initiating any lawsuit or legal proceeding
on behalf of the Community Association against the Declarant, the Board must first distribute to
all Owners via certified mail, return receipt requested, information outlining the specific claims
against the Declarant, together with an estimate of both the amount of recovery and legal fees
that will be incurred. This summary must be prepared and submitted by an attorney retained
 specifically for this purpose only. The attorney can not have represented the Association in the
past and can not be the attorney retained to handle the litigation, nor may any member of the
attorney’s firm be so retained. Within ten days of receipt of 50% of certified mail receipts by the
Board, there shall be a special meeting held at which time litigation must be approved by ballot -

votes of 67% of all eligible Owners.

Section 14.3. Duration; Dissolution.

(a)  The covenants and restrictions of this Declaration shall run with and bind

the land, for a term not to exceed twenty-five (25) years from the date this Declaration 1s
recorded, after which time they shall be automatically extended for successive periods of ten (10)
years unless terminated, at least six (6) months before the commencement of any extension, by a
vote of not less than seventy-five (75%) percent of Owners (including Declarant) and ofthe
Declarant (if the Declarant still owns any Lots), evidence of which shall be recorded.

(b)  Upon dissolution of the Association and termination of this Declaration, =
the real and personal property of the Association shall become the assets of the Owners, who are
Ovmers at the time of the dissolution, as tenants-in-COmMMmon. '

(c) The Association shall request the approval of the Township of any
terraination of this Declaration. In the event the Township does not respond to the Association’s
request within ninety (90} days from the date of the Association’s request, the request shall be
deemed approved, provided, however, that in order to result in a deemed approval, the request
st be delivered in the manner provided for potices to the Township under Section 14.4 and
must include the following language: “Pursuant to Section 14.3(c) of the Declaration of
Covenants, Conditions and Restrictions for Weatherstone, A Planned Community, a failure to
respond to this request within niety (90) days from the effective date of notice will result n a
~ deemed approval of this request”. In the event that the Township timely objects to a proposed

termination of the Declaration, the Association shall file an appropriate action in the Court of
Common Pleas of Chester County to resolve the Township’s objection prior to termination of the

Declaration.
be served upon Owners pursuant to this

ed to the Dwelling or Lot or mailed to the
lar mail, and if delivered or maiied to the

Section 14.4. Notices. All notices required to
Declaration or the Bylaws shall be sufficient if deliver
Owner at the Dwelling or Lot mailing address by regu
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Declarant at the business office of the Declarant. The effective date of a notice shall be the date

of delivery to the Dwelling or 1ot or the Declarant’s business office in the case of actual
deiivery, and a date five (5) days after deposit in the meil in the case of notice sent by mail. All
notices required to be served upon the Township shall be forwarded by certified mail, return
receipt requested and the effective date shall be the date of execution of the retum recelpt card.

Section 14.5.  Assignment of Warranty for Common Facilities.

(2)  Upon the conveyance of any of the Common Facilities to the Associaﬁon,
the Declarant shall assign to the Associations such wartranties as Declarant receives from 2
builder other than Declarant that constracts such Coromon Facilities.

THE WARRANTY (IF ANY) SO ASSIGNED TO THE
ASSOCIATION IN THIS SECT TON IS THE ONLY WARRANTY MADE TO THE
ASSOCIATION BY ANY PARTY, AND THE DECLARANT EXPRESSLY DISCLAIMS
ALL WARRANTIES, EXPRESSED OR IMPLIED, INCLUDING WITHOUT
LIMITATION ANY WARRANTY OF HABITARBILITY, SUITABILITY FOR A
PARTICULAR PURPOSE OR MERCHANTABILITY.

s Declaration are determined to be invalid,

Qection 14.6. General If any provisions of thi
of the remaining provisions hereof, the

that determination shall not affect the validity or effect
Bylaws or any rules and regulations, all of which shall continue in effect as if the invahd

provisions had not been included herein. The headings herein are for reference purposes only and
shall not affect the meaning or interpretation of this Declaration. This Declaration shall become
effective when it has been duly entered of record. This Declaration shall inure to the benefit of
and shall be binding upon the Declarant’s successors and 2ssigns. Number and gender, as used
in this Declaration, shall extend to and include both singular and plural and all genders as the
context and construction require. This Declaration shall be governed by Pennsylvania law.

ARTICLE XV
WITHDRAWAL OF PORTIONS OF PROPERTY

Section 15.1. Withdrawal. Notwithstanding anything to the contrary contained herein,
Declarant may withdraw from the Property covered by this Declaration the portions of the
Property designated on the Plan (“Withdrawable Real Estate”) by executing and recording one or
this Declaration, provided that such withdrawal has been approved in
£ the Withdrawable Real Estate may be withdrawn all at
once or from time to time, in Declarant’s sole discretion. Such option shall expire seven ¥))
years after the recordation of this Declaration. Upon the withdrawal of Withdrawable Real
Estate from the Property, the Assessment of each Lot in the Property shall be recalculated in
accordance with Article V. The provisions set forth in. this Section will not apply to any portions
of the Withdrawable Real Estate which are not withdrawn from the Property.

more amendments to
advance by the Township. Portions 0
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. IN WITNESS WHEREOF, Declarant, intending to be legally bound, has cau
Declaration to be executed the day and year first written above.

WEST VINCENT ASSOCIATES, LTD.,
a Pennsylvania Limited Parmership by

WEST VINCENT ASSOCIATE S, INC.,
its General Partner

ﬁ,/ﬁt’efs't: - /
e A<
G : _ Robert S. Hankin, Pres“ifienh

S .‘._E(l_‘.l']ZBIVB.12/26/.0.05}&1=_1.7292){7102!_08[02,....,.._ e e e i e e i e i

sed this




ACKNOWLEDGMENT

Commonwealth of Pennsylvania )
) ss.

County of Chester )]

On this 2§ # dayof / i e 2002, before me, the undersigned officer,

appeared Robert S. Hankin, known to me (or satisfactorily proven), who acknowledged himself
10 be the President of West Vincent Associates, Inc. and that he as such Presidnet, being

authorized to do so, executed the foregoing instrument for the purposes therein contained.

IN WITNESS WHEREOQF, I hereunto set my hand and official seal.

[

7 Notary Public

My Commission Expires: ol Sel
Diana L. Cline. Notary Poblic
Uwchlan Twp., Chester Counry
My Cemmission Expires Mar. 1. 2006
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