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SIMPLIFIED APPROACHSTORMWATER BEST MANAGEMENT:
PRACTICES OPERATION, MAINTENANCE,
AND INSPECTION PLAN AND AGREEMENT

THIS AGREEMENT, made and entered into this day of , 20, by and between.

, (hereinafior the “Landowner”), and
(City, Borough, Township), Chester County, Pennsylvania,

(hereinafter “Municipality”).

WITNESSETH
WHEREAS, thé Landowner is the owner of certain real property by virtue of a deed of conveyance

recotded in the land records of Chester County, Pennsylvania, at Deed Book and Page s

(hereinafter “Property’); and

WHERIEAS, the Landowner recognizes that the stonnwater management best managerment practices

or BMPs (hersinatter referred to as “BMP” or “BMP(s)") located on the Property at

[l

_(address of Property where BMP is located) must be inspected and

 maintained; and

WHEREAS, the Municipality and the Landowner, for itself and for its administrators, execuiors,
successors, heirs, and assigns, agres that the healih, safe;y, and welfare of the residents of the Municipality and
the pmtection and maintenance of water quality require that on-site BMP(s) be constructed and matntained on

. the Property; and |

WHEREAS, for the purposes of this Agreement, the following definitions shall apply:
lBMP — “Best Management Practics;” activities, facilities, designs, measures or procedures used to manage
stormwatet impacts from land development, to profect and maintsin water quality and gronad water recharge
and to ofherwise meet the putposes of the Municipality’s Stormwater Management Ordinance, including, but
not limited to infiliration trenches, dry wells, biotetention, rain gardens, permeable paving, rain barrels and

cisterns, efc. The BMP(s) are permanent appurtenances to the Property; and




C'onveyanco — As specifically Ideniitied in the Slmplified Storinwater Management Site Plan (herein afiex

“Plan™), o man-made, oxlstlng or proposed facilily, strusture or channel used for the ttansportation ot

Lansmission of stormwaler fiom one placs to another, including pipes, draivage ditches, chaonels and swales

(vegetated and other), guiters, and like faoilities or featores, The conveyances identified in the Plan are

permanent appurtenances to the Propetty; and

WHEREAS, the Munlcipality requires that the BMP(s) and convoyances as shown on Plan and in

accordsncs with the sizing caleulations found on the Simplified Method Worlsheet (herein after “Worksheot”)

be constencted by the Landovmer; the BMP(s) shall further be maintained by the Landowser, is

administrafors, exocutors, succossors, helrs, and assigns in accordance with tho associaled aperation and

mainienance requirements included horein, The Plan and Worksheet are attached herclo s incorporated

hereln together as Fxhibit “A” hereto; and

WHEREAS, the Monioipality requires that stormwater management BMP(s) be constructed and

adequately inspested, operated and yuaintained by the Landowner, its adminisirators, excculors, successors,

heirs, and assigns, In accordance with the foliowing malntenance requirernents:

2

Infillration Trenches

t

b,

Al least twice a year and aflor sipnificant rinfall evonls the Landownet 13 1o inspect the
infilteation trench and remove any aceumulated debris, sediment and tivasive vegetation.

Vegetation along (he surfice of an infiliration trench is {o be maintained in good condition, and

atry bare spots are to be revegetated as soon a3 possible,
Vehicles are not to bo parked or driven on an infiliration trench, and care is to be tuken to avold

axcessive compaction by mowess,
Any debris, such as leaves blocking flow from reaching an infiltration trench, Is to be xoutinely

removed,

Blovetention/Rain Garden

.

by

Any debris, such as leaves blocking {lw from ronching & bioretention/rain garden, 15 to be

routinoely removed.
Proning and weeding afe required as needed including removal of invasive species, especiaily

while vegetntion is being established for s bloretention/rain parden.
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&

Maulch cover is to be maintained in & bioretentlon/rain garden, re-spread and replaced as needed fo
provent eroston, reduce weed growih and agsist with plant survlval, withont resivicting the
infiltration of stormwater.

At least twleo a year the Landowner is to Inspect the bioretention/rain garden for sedimeni
bulldup, pround cover and vegetativa conditions and make any repalts oy needed.

Watering is required as neecled, inofuding during periods of ex tended dry weather and drought,'
Tyees and shrubs in a blorctention/rain garden aro to bo inspected at least twicw per yoar by the

Landowner to evaluate thelr health, 1€ they are in poor health they are fo bu replaced.

3. Dry Wells

Dty wolls ato to be ingpected by the Jandowner at least four {4) times u ysar and afler significant

a,
rainfalls, and debrls, trush, sediment, and sy other wasto materlal need fo be removed and
disposed of al suitable disposal or recycling sites and in compliance with locnl, state, und federal
waste regulations.

b, Por dry wells, gutters are to he regularly cleaned out and ensuro {hat proper connections are
matitained to facilitate the offectiveness of the dry well.

6. 'The flter sorecn for downspouls or roof gutters which intercepls xoof sunoff md conveys it Lo tho
dry woll must ba cleated and replaced as necessary,

d, Dry wolls that are damaged are to be fixed or replaced wi thin two (2} wecks of being damagad,

e, Ifan infermediate sump box exists in conjunoflon with & dey well, it st be oleanad out at least
olee per year,

4. Hain Barvels and Cisterns

4. Rain Barels and Cisterns are to be clestad of debrls roulinely al least every fhreo (3) months and
afier significant storms (o atfow stormwater from guitcsré {o enter them,

b, Cutters that directly convey rain walex to dry wolls, sain barrels, and cisterns are to be rontinoly
cleared of trash and debiis af least every fhree (3) months and after significant rain fall ovents,

¢. Rain Bareols and clsterns should be routinely emptied to allow for storage of addlitional rain water.

d. Ovesflow owtlels from rain barrcls and clsterns must be kept Treo and clour of debris.,

e, Rain Batrels and cisterns that avc damaged wre to be fixed or veplaced willin fwo {2) weeks of

being damaged.

NOW, THEREFORE, in consideration of the foregoing protnises, the mulval covenants contained

herein, and the following tenms ond conditions, fhe parties hereto, intending to ba legally bound hereby, agree

as follows:
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{. The forepoing revitals to this Agreement are incorporated as terms of this Agreement and ebligations

of the Landowner as If fully set forth in the body of fhis Agreement.

2. The Landowner shall construcl the BMP(s) in accordance with the apecitioations identified fn the Plan
and Worksheet,

3. Tho Landowner shall Inspeet, operale and maintain the BMP(s) as shown o the Planin good working

order acesptable to the Munisipality and in nccordance with the speeific inspection and mainlenance

requitements outtined in this Agreement,

4, The Landowner heteby granis permission to the Municipallly, its authot{zed ageats snd smployecs, o
enter upon the Property from the public right-ofway or roadway, ut reasonable times and upon prescatation of

" proper identification, to inspect the BMP(s) whenever it decms neceasary for comphianse wiih this Apreement
und the Municipality’s Slormwater Ordinance. Whenever possible, the Municipality shinll notify the Landowner

ptior lo entering the Propeily.

5, The Landowner acknowlcdges that, pot the Municipallty's Stormwater Grdinance, it is unlawsul,

veithout written approva! of the Mundcipality, lo:

& Modily, remove, fill, landscape, nlter or impair the effeclivencss ol any BMP or conveyance that is
constructed as part of the Plan;

b. Place any stucture, fitl, landscaping, additional vogotation, yard waste, brosh outtings, or other waste
or debris into a BMP or conveyance that would limit or alter the functioning of the BMP or
CONVBYARCH;

6, Allow (he BMP or conveyincs to exist n a condition which does 1ot conforn o the Plan or lhis

Agreement; and

d.  Disposo of, discharge, pluce or otherwise utlow pollutants jncluding, but not Hinited to, deicers, pool
additives, household chemicals and antomotive fluids to dircolly or indirectly enfer any BMD or

CONYEYRIGS,

6. Tat tho ovent the Landowner fails fo operale and maintain the BMP(s) as showi on {he Pian in good
working order neceptable to the Municipality the Landowner shall be in viclation of this Agresment and the
Landovmer agtees that the Municipality ot its representatives may, in addition to and not in derogation or
diminution of any remedics svailuble o it under the Stormwator Ordinance or other statules, vodes, roles or
repuiaitons, or this Agreoment, eaterupon the Property and talce whatever action Is deeined nevesssry fo
maintaln said BMP(s), It Is expressly understood and agreed that the Iuniaipality is under no obligation ko

maintain or repair said facilities, and jn no ovent shall this Agreement be construed to Impose aty such

obligation on the Municipafity,
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7 Tn the ovent the Muniolpality, pursuant to this Agrecment, pecforms work of any nabure, or expends any
fonds in performance of said woik for Iabor, vse of equ ipment, suppies, materals, nnd the like, the Landowner
shall reimburse the Municipulity for ail expenses (direct and indivect) incwred within 30 days of delivery of un
Invoice from the Municipality. Fallute of the Landowner fo make prompt paymon fo the Municipality may
result in enforcement praceedings, which may include {ho fillng of a lien against the Property, which filing i

expressly authorized by the Landowner.

8, The intent and purpose of this Agreement is to ensure the proper maintenance of the onzlic BMP(s) by
tha Landowner; provided, however, that this Agrecinent shali not be deemed to creale or effect any additional

liability of any party for damage alloged fo sesult from or be caused by stormwater runotf,

o "The Landowner, iis execulors, adminisirators, assigns, helrs, and other successars in intcrests, hereby
rolonse and shall relonse the Municlpality, its employees, agonts and designated rept‘ésentﬂti?cs from all
damages, accldents, casualtles, aconrrences or olaling whioh tight avise or bo asserted ngalnst the Munioipality
andfor its said employees, agenis or representatives, arising ot of the conslrction, presence, oxistence, or
maintenance of the BMP(s) either by the Landowner or Municipality. In the event that a cladn is nsserted or
threatened against (he Munleipalily, its employees, agants or degiguated reprasentatives, the Municipalily shall
notliy the Landowner and the Landowner shall dofond, ot his own expense, any olaim, apit, aotion or
procecding, or threatened cloim, suit, action or proceeding ngainst the Municipalily or, at the request of the
Municipallly, pay the cost, including atterneys’ foes, of defense of {ho sane undertaken on behalf of the
Municipality, if any judgment ov claimg against the Munisipalily, lls employees, agents or designated
representalives shall be atlowed, the Landowner shall pay all damages, judgments or elaims and any costs and
expenses incurred by the Munieipality, including attormey’s Feey, repavding said damages, judgment o claims.

10, The Mnnioipality may enforce this Agreement in aceordance with its Stonmwaler Ordinance, at law of
in equity, ngainsl the Landowner for breach of this Apreoment, Remedies may include fines, penalties,
damages or such equitable relief as the pritics may agree upon or a3 may bo determined by a Court of
compefent jutisdiction. Recovery by the Municlpality shall include its reasonable sttorney’s fees and costy

incwred in seeking relief under ihis Agreement.

1% Failure or delay I enforclng any provision of this Agreement shall not constiule n waiver by the
Municipality of its rights of enforcement hersunder.
12, The Landowner shall inform future buyers of the Property about the fanction of, operation, inspection

and maintenance requirements of (he BMP(s) puior to the purchase of the Propetty by suid futore buyer, and
upon purchase of the Propesty the futvro buyer assutnes all responsibilities as Londowner and must comply with

ull corapononts of this Agreement.

109




13, This Agreement shall inure to the berefit of and be binding upon, the Municipality and the Landowner,

as well as theiv hoirs, administiators, executors, assigns and suceessors in Inferest.

This Agreement shall be recorded at the Office of the Recorder of Deeds of the County of Chester,
Pennsylvania, and shall constitute n covenant runting with the Properly and/ot equitable servitude, in

petrpetuity,
ATTEST:
WITNESS the followlng signatures and seals:

{SBAL) For the Munleipallty:

(SEAL) For the Landowncr:

ATTEST:

(City, Borough, 'Township)

County of Chesler, Pannsylvania

, 2 Notary Public in and for the County and State aforesaid,

1,
whase commission cxpires onthe cay of .20, do hereby cenlify that

i whose name(s) isfare signed to be foregoing Agreoment
bearlng date of'the day of 5 20, has acknowledged the same before me

iy my said County and State,

GIVEN UNDER MY HAND THIS day of ,20
NOTARY PUBLIC (SEAL)
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