
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS

FOR WEATHERSTONE, A PLANNED COMMUNITY.

THIS DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS ( the

Declaration") is made as of the __ day ofJuly, 2002, by WES I VINCENT ASSOCIATES,

LTD, a Pennsylvai!ia Limited Partnership (hereinafter refimed to as " Declarant").

BACKGROUND

Declanmt is the record owner of certain real property, consisting 0000551 acres, more

or less, in West Vincent Township, Chester County, Pennsylvania, as more particularly described

on Exhibit A attached hereto and made a part hereof ("tbe Property")..

Declar.ant has obtained approval fiom the West Vincent rownship Board of Supervisors

of a Plan of Subdivision for West Vincent Associates, Ltd, dated March 31, 2000, last revised

December 12, 2001, and consisting of 66 pages ( the " Subdivision Plan"). The development

proposed by the Subdivision Plan is shown on a plan ofWeatherstone, A Plarmed Co= unity

the Plan"), which is attached her.eto as Exhibit B. It is contemplated that the Property will be

developed in phases ( collectively, the "Phases"), and that sections of the Property will be

developed with attached homes and detached homes (collectively, " the Use Areas").. The

Property is located adjacent to real property on which Declarant will develop retail and

co= ercial buildings (the " Co= ercial Area").. Ihe Commercial Area was approved with the

Property as part ofa conditional use decision, is subject to the provisions of this Declaration with

regar.d to a cross easement for storID water management, but is not part ofLl:1e Plonned

Community.. The owner( s) of the Commercial Area will not have the rights or responsibilities of

owners in the Use Areas Declarant shall secure approval of final plans of subdivision and land

development (" the Final Plans") for each Phase

Declarant wishes to hereby subject the Property to certain restrictions, covenants and

easements for the benefit of the entire Property, and certain of the Use Areas shall be further

subject to additional restrictions, covenants and easements affecting only that individual Use

Area

NOW, THEREFORE, intending to be legally bound hereby, Declarant agrees as follows:

ARTICLE I

SUBMISSION OF THE PROPERTY

Section 11 Submission to the Declaration. Declarant hereby submits the Property,

together. with the eas= ents, rights and appurtenances belonging thereto, to the terms, conditions

and provisions oHhis Declaration

Section 12 Recordation: Effective Date.. Declarant shall record this Declaration in the

Office for the Recording ofDeeds of Chester County, Pennsylvania, and it shall be effective

immediately upon recordation, which shall i= ediately follow recordation ofthe Final Plans for

the first Phase ,.~ EXHIBIT
w

w
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Section 1.3.. Name. The name by which the Property shall hereafter be identified is
WEAIHERSTONE, A PLANNED COMMUNITY

jSectiqn 14. Applicability; Interpretation This Declaration shall be applicable to tbe
ri>~",~.".",,,A , . , .

Property. All present and future Owners and occupants of Dwellmgs and Lots and each of theIr
tenants, guests, licensees, servarrts, agents, employees, and any other person or persons who shall
be permitted to use the Common Facilities described in this Declaration, shall be subject to this
Declaration, the Byla';Vs and any:rules and regulations that the Board ofDirectors shall

promulgate fiom tinie to time to govern the conduct of the Owners and occuparrts of the

Property. Ownership, rental or occuparrcy of any of the Dwellings or otber structures in the
Property shall be conclusively deemed to mearr that the Owner, tenarrt or occupant has accepted,
ratified and will comply with this Declaration, the Bylaws and any rules and regulations of the
Community Association In the event of a conflict in interpretation between the provisions set
fOIth in the Bylaws and this Declar.ation, this Declaration shall govern, except to the extent this
Declar.ation is inconsistent with applicable law

Section 1.5.. Changes in Approved Plarrs and Declarant' s Obligations to Complete..
Declar.ant shall have the right to change the proposed development of the Property as described
in the Plan as part ofa process to secure approval of amended Final Plans, including, without
limitation, the right to alter the number ofLots, Dwellings, or Buildings within a Use Area, and

upon approval of said amendments by West Vincent Township, shall have the right to cause the
Property to be developed pursuant thereto, which changes shall not require any consent ITom any
Owner; provided, however, that Declar.ant shall not reduce the total amount ofOpen Space or

eliminate any of the Common Facilities.. Declar1JIlt has not reserved the right to create any
additional Lots or Dwellings by subdivision ofany of the L<:>ts shown on approved Final Plans..
Declar.ant also reserves the right to amend the Plan and the Final Plans to correct any errors

therein, which corrections shall not require the consent of allY Owner.. . .

ARTICLE II

DEFINITIONS

Section 2.1.. Definitions. The following terms as used in this Declaration and in the
Bylaws of the Association shall have fbe meanings set forth below..

Act" shall mean the Pennsylvania Uniform Plarmed Community Act, 68
Pac..S.A &5101 et.seq.., as amended, and as the same maybe amended ITom time to tinIe

hereafter..

Assessments" shall mearr those levies, assessments or sums payable by one or

more Owners from time to time upon notification by the Co= unity Association, as provided
herein arrd shall include Capital Contributions..

Association" or " Community Association" shall mearr the Weatherstone
Homeowners' Association, Inc.., a Pennsylvarria nonprofit corporation, being an association of all
Owners, which shall have the duties and powers established in this Declaration and in the
Bylaws
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Board of Directors" or " Board" mearrs a group of natural individuals of the

nUTIlber stated herein arrd in the Bylaws, who shall marrage arrd administer the business,

operation arrd affairs ofthe Community Association on behalf of the Owners, Individual

members of the Board of Directors shall be referred to as Duectors

Bylaws" mearrs the governing regulations adopted pmsuarrt to this Declaration

for the regulation arrd management of the Property arrd administration ofthe Community

Association, including arry ~ endments thereto adopted from time to time

Capital Contributions" mearIS the amounts of money paid by the Developer arrd

by buyers ofDwellings arrd Lots to establish arld maintain the Capital Reserve Account for the

Sewage Treatment, Facilities

Capital Reserve Account" mearIS that account established by the Developer

pursuarrt to arr " Agreement to Const:ruct Weatherstone Community Wastewater Collection,

Treatment arrd Disposal Facilities in West Vincent TownsIllp" [ hereinafter " the Sewer

Agreement"] in the name of the Township to coveneplacement ofthe capital components of the

Sewage 1reatment Facilities

Common Expenses" mearIS all expenditm'es made or liii'bilities incUlTed by 01' on

behalf of the Association, together with any allocations to reserves, arrd all other expenses or

charges levied or to be levied pmsuarrt to this Declaration or the Bylaws against all Owners..

Commercial Building" means arry bnilding within the Commercial Area

Common Facilities" mearlS any real estate within the Property wIllch is owned

by the Association, or leased to the Association, or which is to be trarrsfened to the Association

pmsuarrt to the Plan, including, without linritation, the Open Space, but specifically excluding

the Sewage Treatment Facilities

Dwelling" means 1) each detached single family house constructed OJ' to be

const:ructed on the Property; arrd 2) each townhouse coust:ructed or to be constructed on the

Property

F armstead" mearIS the existing famrhouse arrd approximately 13 acres of ground

around it, which is created as a separate lot by the Subdivision Plarr

final Plarrs" shall mean arry phase of approval of finallarrd development plarrs

fOT the Property as approved by the 10wnsIllp; upon approval of any phase of finallarld

development plans, to the extent that the final plarrs alter' the Plarr, the final plans shall govern for

an purposes under this Declaration arld the Bylaws and, in the event of arry discreparrcy between

tIlls Declaration arrd the Bylaws arrd the Final Plarrs, the Final Plarrs shall govern,
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First Election Meeting" shall mean the fust meeting of the CommunityAssociation, which shall occur no later than sixty (60) days after twenty-five percent (25%) ofthe Lots or Dwel1ings have been conveyed to Owners who are not the Declarant.

Limited Common Expenses" means charges which the Community Associationshal1 have the right to assess against anyone or more Lots or Dwel1ings to pI'Ovide serviceswhich are exclusively for those Lots or Dwel1ings..

Limited Common Facilities" means facilities that provide services exclusivelyfor certain Lots or Dwellings, such as the green ar'ea ar'Ound the townhouses and the alleywayswithin the Townhouse Dwel1ing Areas; in addition, the exterior of the townhouse buildings shaHbe maintained by the Community Association with the cost thereof to be charged as a LimitedCornmon Expense to the Units within each such building.

Lot" means 1) any paree1 ofland that is shown on the Final Plans upon which asingle finnily detached dwelling is or will be erected; 2) the footprint and land area, ifany,conveyed with each townhouse; and 3) the Farmstead.. The term "Lot" shall be deemed, for thepurposes of this Declaration, to have the same meaning as the term " Unit" used in the Act EachLot' s " Identifying Number", as that term is used in the Act, shall be its Lot number (as shown onthe Final Plans) until such time as construction of the Dwelling on such Lot is complete, at whichtime the Lot's Identifying Number shall be its street address as established by the TownshipEach Lot's boundaries shall be as shown on the Final Plans. Lot shall not include any landwithin the Commercial Area.

Association.
Members" means all Owners and the Declar'ant, as Members of the Community

M:ortgagee" means the holder, insmer or guarantor ofa first mortgage lien onone or more Dwellings or Lots, who shall have provided to the Community Association astatement of its name, address and the Dwelling( s) or Lot( s) against which it holds, insures orguarantees a first mortgage
lien..

Open Space" means the ar'eas indicated on the Plan as open space intended forthe benefit of al1 of the Owners, including, inter alia.. the roads located inside the PI'Operty to theextent not dedicated to the Township, and recreational facilities, but not the open areas aroundthe buildings in the Townhouse Dwelling Areas; portions of the Open Space wil1 be used asspray irrigation fields for disposal oftreated effluent

Owner:" means the record owner; whether one or more persons or entities, offeesimple titIe to any Lot or Dwelling in the Property, but excluding the owner of the Fannstead andthose persons having an interest merely as secmity for the performance of an obligation andexcluding the Declarant.. The owner of the Farmstead shall have the right to use the CommonFacilities upon payment ofa reasonable fee to be determined by the
Association.. 

Owner shallnot include the owner of any land within the Commercial Area..

Property" has the meaning set forth in the Background
4
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Sewage I reatment Facilities" means the spray irrigation sewage treatment and

disposal system for the Property, which consists of a tr'eatrnent lagoon, two storage lagoons,

eighteen and one-half acres of spray fields and auxiliary spray fields; the Sewage Treatment

Facilities are offered for dedication to the Iownship, and shall be maintained by the Developer

until acceptance by the Township of the offer of dedication

Single'Fiuhily Detached Dwelling Area" means those portions of the Property

improved or to be improved by construction of single family detached homes,

StOlm Water Management Facilities" means the areas within the Open Space,

which serve as the storm water management system for the Property as shown on the

Subdivision Plan

T ownhouse Dwelling Ar'eas" means those portions of the Property improved or

to be improved by construction oftownhouses,

Township'' means West Vincent Township, Chester County, Permsylvania.,

Transition Election" means the meeting of the Community Association at which

control of the Community Association is transfened to Board Members who are Owners other

than Declarant

Unit" means a physical portion ofWeatherstone desiguated for separate

ownership or occupancy, the boundaries ofwhich ar'e described pmsuant to the Act, provided,

however, that no Dwelling or Lot shall be considered a Unit 1LTltil a certificate of occupancy has

been issued by the Township to allow tr'ansfer to an Owner other than the Declarant

ARTICLE III

COVENANTS, EASEMENTS AND RESTRICTIONS

Section
3,,
1. Government Regulations: General Restrictions

a) The Association shall maintain, repair, I'eplace, operate and utilize the

Common Facilities in accordance with all applicable laws, rules, I'egulations and ordinances" No

Owner may exempt himself fiom liability with respect to the payment ofAssessments levied by

the Community Association, nor release his Dwelling or Lot fiom the liens created for non-

payment ofAssessments by waiver of the use or enjoyment of the Common Facilities, by

abandomnent ofhis Dwelling or Lot, by any conveyance or covenant severing the rights and

benefits fiomtheDweIling or Lot, or otherwise The obligation to pay Assessments is absolute

and unconditional and, in addition to being a hereby created covenant running with the land, is a

personal obligation of each Owner and shall not be subject to set- off!> or counterclaims

b) No Owner may make any changes, additions, improvements or alterations

of any kind or do any work to any of the Common Facilities No Owner shall impair' any
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easement within the Common Facilities without the unanimous consent of all of the Ownersaffected thereby and the Association

as foHows:
c) The Common Facilities are subject to dedication and use by the Township
i) Declarant has offered certain portions of the Open Space for dedication toWest Vincent Township, specifically those areas shown on the Plan as Open Space Areas A, Band a portion of C;

ii) Declarant has offered the roads witl:1ii1 the Property for dedication to WestVincent Township; and

iii) Declar'ant reserves the right to make any of the other Common Facilitiesavailable to the Township by easement, including, but not limited to the trail system within theProperty

Any property accepted by the Township and conveyed to the Township will bemaintained by the Township and available for use by Owner> in COmmon with the public Anyproperty as to which the Township secures easement rights shall be available for use by theOwners in COmmon with the public, To the extent that the Community Association shall taketitle to any Common Facilities, such title shaH be subject to the tenus ofany agreement betweenthe Declarant and the Township regarding public owner>hip or use of any Common Facility andsubject to all conditions of approval of the Plan and Final Plans, restrictions and covenants ofrecord affecting the Property,

d) Declarant has offered a portion ofthe Open Space, identified as OpenSpace Area D on the Plans, to West Vincent 10wnship and reserves the right to convey that ar'eato West Vincent Land Trust or to an organization with a substantially similar' 'mission andpurpose, provided that any such tr'ansfer will be conditioned upon the grantee maintaining thearea perpetually as open space"

Section 3.2, Common Facilities

a) Every Owner' (and his or her tenants, guests, licensees, agents, invitees andemployees) shall have the right of ingress, egress and regress over and the right of enjoyment inand to the Common Facilities, which right shall be appurtenant to each Dwelling or Lot and shallpass with title to every Dwelling or Lot, subject, nevertheless, to the other provisions of thisDeclaration, Such right shall COmmence for any particular' portion of the Common Facilitiesupon completion of such portion and conveyance ofsuch portion to the Association by theDeclarant. Each Owner (and his or her tenants, guests, licensees, agents, invitees andemployees) shall make use of the Common Facilities at his own risk and in compliance with therestrictions set forth in subsection (b) below and the rules and regulations promulgated by theAssociation pursuant to Section 14..2 below.,

b) All of the use restrictions set forth in Article VlI1 shall apply to theCOmmon Facilities as well as to the remainder of the Property, In addition, all Owners and theirrespective tenants, licensees, guests, employees, agents and invitees shall strictly comply with all
of the following nIles:
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i) Only those portions of the Open Space that are shown on the Final

Plans to be improved for active recreation purposes, including, but not limited to the pocket

parks, etc.., shall be used for ball playing, sporting activities or any other active recreational use;

the trails shown on the plan shall be used only for pedestrian or equestrian use; all other portions

of the Open Space shall be used solely for agricultural purposes or passive recreation such as

horseback riding, grazing, or walking;

ii) The Association shall have the election, to be exercised at the time

of construction of each par-k within the Open Space, to install active recreational facilities as

shown in typical detail in the Subdivision Plan; and

iii) No motorized vehicles shall be operated in any part of the Open

Space except by the Association for maintenance

c) The Owners' rights to use the Open Space set forth above shall apply only

to the Open Space-

Section :3..3 Easements-

a) All roads constructed in the Property shall be subject to an easement for

vehicular' and pedestrian ingress, egress and access, which easement shall run in favor of the

Declarant, the Association and all of the Owners and their respective tenants, guests, licensees,

agents, invitees and employees-

b) All the Property shall be sU1:>ject to an easement for the present and futur-e

installation and maintenance of electric service, natural gas service, master and/or cable

television service, telephone service, water service, storm water and sanitary sewage services,

fiber optic cable service and other utility services and the facilities and appurtenances necessary ,

to the same, which easement shall run in favor of the Declarant and the Co= UDity Association,

and may be assigned to the entity or entities owning or operating these facilities and providing

the aforementioned services The Declar-ant and the Boar-d ofDirectors shall have the right to

gr-ant to third parties additional utility easements which ar-e deemed reasonably necessary to

supply utility services to the Dwellings, the Lots, or the Co= on Facilities- The foregoing

easements are conditioned upon (i) the easement not interfering umeasonablywith the

development of any ar-ea of the Property, and (ii) the beneficiary of the easement repairing any

damage, re-Iandscapirrg and otherwise reasonably restorirrg the portions of the Property affected

by the easement No ar-ea of the Property shall be obligated to utilize the same cable television

system as any other area of the Property__

c) The Co= UDity Association and its Board ofDirectors, officers, agents

and employees, shall have the irrevocable light and easement to have access to each Dwelling

and Lot as may be necessary for the inspection, maintenance, repair or replacement of any of the

Co= on Facilities therein or accessible therefiom or the makirrg of any addition or

improvements thereto or to make other repairs to any Dwelling and the Co= on Facilities (if

these repairs are reasonably necessary for public safety or to prevent damage to the Co= on
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Facilities), or to abate any violation ofthis Declaration or any rules or regulations ofthe

Community Association or any violation of any laws or orders of any governmental authorities

having jurisdiction over the Property, provided that the Community Association shall give

reasonable advance notice of such proposed entry to each Owner except in emergencies., The

cost ofthe repairs made to any Dwelling or Lot shall be chargeable to the Owner ofthe Dwelling

or Lot solely to the extent that the damage was caused by the Owner or his or her tenants, guests,

licensees, agents, invitees and employees,

d) The Declarant reserves the right, with respect to marketing of Commercial

Buildings or Dwellings, to use the Conunon Facilities and, to the extent not already conveyed to

pmchasers, Lots or Dwellings for the ingr'ess and egr'ess of itself; its officers, employees, agents,

contractors and subcontractors, The Declarant also reserves the right to permit prospective

pmchasers to park in any parking spaces located in the Common
Facilities.. 
The Declar'ant shall

also have the right, in connection with marketing ofDwellings, to erect signs on the Common

Facilities, or on those Dwellings not already conveyed to purchasers, Any damage to the

Common Facilities resulting from this easement shall be repair'ed by the Declar'ant, at its sole

cost and expense, within a reasonable time after the completion of sale of all of the Dwellings or

ternllnation of the use of the Common Facilities, whichever shall occm first The Declarant shall

indemnify and hold the Commrmity Association harmless nom all liabilities resulting nom its

use of the Common Facilities pursuant to this Subsection 33( d), The rights reserved for the

Declarant by this Subsection shall remain in effect for as long as the Declarant shall remain the

owner of or have the right to create or build a Commercial Building or Dwelling in the Property

e) The Declarant reserves the right to complete improvements indicated on

the Plan and, with respect to the construction of Commercial Buildings, Dwellings and Common

Facilities, to go upon any and an of the Property forpu..rposes of construction, reconstruction,

maintenance, repair, renovation, replacement or correction of the Common Facilities,

Commercial Buildings or Dwellings (including without limitation, to change the grade of any

portion of the Property and/or to install drainage contr'ol devices so as to control possible

drainage and/or runoff of storm water in connection with the development of the Property or

adjacent lands)., In the event that the Declarant exercises this easement, it agrees to indemnify

and hold the Commrmity Association harmless nom liabilities resulting nom its exercise of this

easement. The rights hereby reserved for the Declar'ant shall last as long as the Declarant is the

owner ofor has the right to create or build a Commercial Building or a Dwelling in the Property

f) Ifany portion of the Common Facilities hereafter encroaches upon any

Dwelling or Lot, or if any Dwelling hereafter encroaches upon any other Dwelling or Lot or

upon any portion of the Common Facilities as a result of settling or shifting of any Dwelling,

other than as a result of the purposeful or negligent act or omission of the Owner of the

encroaching Dwelling, or of the Commrmity Association in the case of encroachments by the

Common Facilities, a valid easement appurtenant to the encroaching Dwellings or Common

Facilities for the encroachment and for the maintenance of the same shall exist for so long as the

encroachment shall exist.

g) The rights and duties of the Owners ofDwellings or Lots within the

Property with respect to sanitary sewer, storm sewer, water, electricity, telephone lines and
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facilities and other utilities facilities shall be governed by the following: The Owners shall have

the primary duty and obligation for maintenance and repair ofutility connections on their Lot

For example, the Owner of a Lot is responsible for the sewer lateral fiom the Dwelling to the

street Wherever sanitary sewer house or building connections and/or water house or building

connections or electricity or telephone lines are installed within the Property, which co= ections

or any portion thereoflie in or upon a Lot owned by the Owner of a Dwelling served by these

connections, the Declar.ant ( as long as it owns a Lot or Dwelling in the Property) arId the

Community Association shall have the right, and are hereby: granted an easement to the full

extent necessary therefor, to enter upon the Lot or Dwelling and to have the utility companies or

authorities enter upon the Lot or Dwelling in or upon which the connections, or any portion

thereof; lie, to repair, replace and generally maintain the connection as and when they may deem

the same necessary.. The Community Association shall indenmify and hold harmless any Owner

nom all cost and expense actually incurred by any Owner as a result of exercise of the aforesaid

easement rights, and shall be responsible, at its sole cost and expense, for promptly restoring the

surface of the easement area and any improvements damaged by exercise of the aforesaid

eas= ent rights to the same condition as existed prior to the use to the extent that the utility

company or authority, or the Declarant, is not so responsible or has not done so

h) Each Owner and the Declarant is hereby granted an easement ofuse,

access, ingress and egr.ess to, num, over and through any private road and/or sidewalk that is

located either totally or partially within a Lot.

i) The Commercial Area is hereby granted an easement for the purpose of

dir.ecting storm water runoff fi.om the Co= ercial Area to stolm watet management facilities

located in the Use Areas as shown on the plan attached hereto as Exhibit F and made part hereof:

This easement shall consist of the perpetual right to direct storm water to the sto= water

management facilities as contemplated in the design thereof and to the extent authorized by the

permits and approvals issued for the construction and maintenance ofthe storm water facilities

No owner or occupant of the Commercial Area shall do anything to alter swales, or other

facilities, that have been constructed to direct storm water to the storm water management

facilities The Commercial Area shall bear 97 % of the cost of the annual inspection and any

necessary maintenance or repair of the storm water management facilities shown on Exhibit F.

j) The foregoing easements shall run with the land and inure to the benefit of

and be binding upon the Community Association, each Owner, the Declarant, each Mortgagee

and each tenant, occupant or other person having any interest in any Dwelling, Lot or in the

Co= on Facilities at the time ofreference In addition, the easements set forth above shall inure

to the benefit of the Township in so far. as required to permit the Township to exercise its rights

under Article XII hereof

k)
attached hereto

The Property is further subject to the recorded easements listed in Exhibit

Section 34 Storm Water Management. The storm water for the Property will be

managed by implementation of a storm water management system that uses retention basins to

control storm water by impounding water only during heavy rains, then slowly draining.
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Declar'ant reserves the right to use " bio-retention" islands, subsurface recharge beds or porous

paving The Storm Water Management facilities in the Property have been designed to contr'Ol

run-off fiom the Property and the adj acent Commercial Area, The Storm Water Management

facilities are part ofthe Open Space and shall be owned, operated, and maintained by the

Association The Declarant designed the Storm Water Management facilities, to the maximurn

extent feasible and where practicable, using " best management practices" as described in the

Pennsylvania Handbook ofBest Management Practices for Developing Areas, which is Exhibit

A-37 in the conditi6naluse record.

Section 3.5, Uncompleted Common Facilities The Final Plans show Common

Facilities that may not be complete at the time ofconveyance of the first Unit. The timing for

completion of an such Common Facilities shall be as stated in the Township approval for each

Phase of the Property Certain ofthe Common Facilities shan be subject to financial security to

be posted with the Township to assure completion of the public and quasi-public improvements

shown on the Final Plans, There are agr'eements with the Township that govem the time for

completion of said Common Facilities, Some of the public and quasi-public improvements may

become Common Facilities Other than the financial security posted with the Township, there is

no other third-party guar'antee of completion ofany Common Facility, The Common Facilities

in each Phase ar'e to be completed not later than conveyance of the last Unit in any such Phase

Section 3,,6, Completion of Common Facilities Any portion of the Property, an

improvement or Common Facility will be deemed to be complete upon the recording of a

certificate executed by an independent registered surveyor, ar'chitect or professional engineer

stating that the portion of the Property, improvement or Common Facility is substantially

completed in accordance with the descrjption set forth in this Declar'ation, or the Plans and the

Public Offering Statement and so as to permit the use of such portion of the Property,

improvement or Common Facility for its intended use..

Section
3..
7, Management of ()Pen Space, The areas of Open Space in Weatherstone

are shown on Sheets 65, 66 and 66A of the Subdivision Plan The ar'eas of Open Space ar'e

designated with letters A through K and Q, Open Space areas A, B, and a portion of C are

subject to an offer of dedication to the Township; Open Space ar'ea D may be accepted by

dedication by the Township or, at the Township' s direction, maybe conveyed to the West

Vincent Township Land Trust The ar'eas of Open Space shill be managed as stated in the

Greenway Ownership and Management guidelines stated on the Subdivision Plan and attached

hereto as Exhibit D, The Association shan inspect the areas of Open Space, with the exception

of the areas B and a portion ofC used for spray injgation, at least armually to confirm that the

meas of Open Space are being managed as specified on the Subdivision Plan, The operator of

the Sewage Treatment Facilities shan monitor Open Space areas B and the portion of C used for

spray irrigation,.

ARTICLE IV

ASSOCIATION

Section
4..
1. The Community Association
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a) The Community Association is the governing body for all ofthe Owners and

is responsible for (i) the maintenance, repair, replacement, management, operation and

administration of the Common Facilities and Limited Common Facilities [The Common

Facilities include the Storm Water Management facilities and the cost ofmaintenance of the

Storm Water Management Facilities shall include reimbursement to the Township of costs

incurred by it to administer the Best Management Practices Inspection and Maintenance Plan,

dated November 19, 2001]; ( ii) any additions or improvements to the Common Facilities and

Limited Connnon Facilities; (iii) lawn cutting and fertilization on the Connnon Facilities and

Limited Connnon Facilities; and ( iv) street scape landscapmg, including bushes, plants and trees

on the Common Facilities and Limited Common
Facilities.. 

Street scape landscaping shall

include island landscaping for the intersection ofLinden and Fellowship Roads The Co= on

Facilities include the Open Space.. Neither Declarant nor the Connnunity Association will be

respoIlSible for snow or ice removal from any portion of the Open Space used for recreational

pmposes, such as the equestrian and pedestrian trail, tot lots, etc.. Each Owner shall defend,

indemnify and hold Declarant, the Association, and their respective officers and agents harmless

ITom any suits, claims, liabilities, costs and expeIlSes ( including, without limitation, attorney

f~es) incurred by any of th= due to any injury to person or property sustained by that Owner or

his guests, tenants, agents, employees, licensees or inyjtees as a result of snow or ice

accumulation within the recreational areas of the Open Space..

b) Nothing herein contained shall be construed so as to preclude the

Declarant or the Community Association fi:'Om delegating the duties described in this Section to a

manager or agent or to other pen;ons, firms or corporations, subject to the authority of the

Community Association. The Common Expenses incurred or to be incurred for the utility

seryjces, maintenance, repair, replacement, manag= ent, operation and use of the Co= on

Facilities and the making ofany additions m improv= ents thereto shall be assessed by the

Co= unity Association against and collected ITom the Owners in accordance with Section 7..1

hereof. Common Expenses benefiting fewer than all of the Dwellings or lots shall be assessed

exclusiyely against the Dwellings or lots benefited.

c) The time and extent of the foregoing maintenance repair and replacement

obligatioIlS of the Co= unity Association shall be determined solely by the Board ofDirectors,

proyjded, however, that maintenance oflandscaped areas shall comply with the specifications

attached hereto as Exhibit E and made part hereof Except as specified in Subsection .3..3(g)

above, all aspects of repair, maintenance and replacement of all portions of an Owner' s Lot or

Dwelling shall be the responsibility of the Owner, except as specifically proyjded for the

Townhouse Dwelling Areas, and all maintenance, repair and replacement of all portions of the

Common Facilities and Limited Common Facilities shall be the responsibility of the Co= unity

Association; proyjded, however, that any costs incurred by the Community Association in

connection with any of the foregoing maintenance, repair or replacement iterIlS which may arise

in connection with the negligence of the Owner(s) or occupant( s) of any particular Dwelling(s)

m Lot(s) shall be charged as Limited Common Expenses to those Owner(s)..

d) To the extent maintenance, repair' and replacement by an Ownerrnay

involve possible damage to the Common Facilities, other Dwellings or lots, the work shall be
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performed only with the prior consent of the Board of Directors OT its duly

authorized agent, except in the case of an emergency, subject to the requirements of the Board of

Directors....

e) The Declarant intends to offer the roads, the Sewage Treatment Facilities

and pOrtiODS of the Open Space for dedication to the Iownship upon completion thereof; and,

upon such dedication, the Owners and the Association shall have no further interest in, obligation

for, or control over sneh facilities provided that the Association shall have fully complied with

the requir ements of Section 7..2
herein..

ARTICLE V

COMMON, LIMITED COMMON, AND OrHEREXPENSES

Section 5....L Common Expenses.

The expenses for maintenance, repair, restOJation, replacement or renewal of the

Common Facilities shall be allocated as follows:

pen Space Maintenance - The costs for maintenance of the Open Space, including

stOIm water" management facilities and streetscape landscaping, shaD be allocated as follows:

Townhouses

Single Family Detached

25%

75% s.

Roads _ Until dedication, the cost ofmaintaining the roads shall be aDocated on the same

basis as the Open Space Maintenance....

Section 5..2.. Limited Common Expenses

Any expenses associated with the maintenance, repair, 1estoration, replacement 01

renewal of a Limited Common Facility, or any co= on expense benefiting fewer than aD of the

Units, shall be assessed by the Association in equal shares against the Units to which that

Limited Common Facility was assigned at the time the expense was incurred or against the Units

benefited.. 
The exterior of the townhouse buildings shall be assigned as a Limited Common

Element benefiting the units within each townhouse building and the cost ofmaintenance, repair,

and replacement of the exterior of any townhouse building shaD be assessed against the units

within that building..

Section 5....3 Costs of Insurance and Utilities

The costs of insurance shaD be assessed in proportion to risk and the costs ofutilities that

are separately metered to each Unit shall be assessed in proportion to
usage....

Section 5
A.... 

Expense Caused by Negligence or Misconduct..
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If a Common Expense is caused by the negligence or misconduct of any Unit Owner, the

Association may assess that expense exclusively against his Unit

Section 55 Expenses of Sewage Treatment Facility

The costs for maintenance and operation of the Sewage Treatment Facility shall be

allocated among the users of the system based upon the rate of their utilization ofthe system by

allocating a cost per EDU (equivalent dwelling unit) and chaJging a fee per EDU based on the

costs of operation and maintenance, and capital needs of the system The Declarant shall operate

and maintain the Sewage Treatment Facilities as provided in Section 72 herein until the time

that dedication is accepted by the Township, and shall have the right to collect Capital

Contributions from Owners to maintain the Capital Reserve Account It is possible that the

cost for sewage treatment may be increased due to administrative costs when the Township

takes over operation and control of the Sewage1reatmentFacility..

Section 56 Expenses of Storm Water Management Facilities

The Co= ercial AJea shall contribute to the cost to maintain the sto= water

management facilities that benefit it pursuant to the easement granted in Section 33(i) hereof

The balance of the expenses for the maintenance of the stOlm water management facilities shall

be assessed as Common Expenses under this Article V..

ARTICLE VI

MEMBERSHIP IN ASSOCIATION

Section 6..
L Membership in the Communi!yAssociation

a) All persons, upon acceptance of the deed to their Dwelling or Lot, shall

become Members of the community Association and shall be obligated to pay all Assessments

levied by the Community Association against their Dwelling or Lot Except as otherwise

provided, membership in the Community Association shall be limited to the Owners of

Dwellings and Lots subjected to this Declaration and the Declarant.. 
Every Owner, as a Member

ofthe Co= unity AssociatioI1, shall be entitled to all of the rights and shall be bound by all of

the obligations accompanying memberohip

b) Owners of Single Family Detached Dwellings, excluding the Farmstead,

shall have Ivote per Unit [205 votes]; and Owners of a Townhouse shall have 1 vote per Unit [67

votes]...

c) Every lawful tr1ll1sfer oftitJe to a Dwelling or Lot shall include

membership in the Community Association and, upon making this transfer, the previous Owner' s

memberohip shall automatically terminate. Except as otherwise expressly provided, membership

in the Community Association may not be assigned or transferred without the transfer onegal

title to a Dwelling or Lot and any attempt at assigrunent or transfer thereof shall be void and of

nO effect
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Section 6.2. Board ofDirectors

a) Subject to the provisions of this Declaration and the Bylaws, the Bmu'd of

Directors shall have the power to act on behalf of the Community
Association.. 

The Board of

Directors shall consist of three ( 3) members. The initial Board ofDirectors shall be appointed,
removed and replaced nom time to time by the Declarant without the necessity of obtaining
resignations The Declarant-appointed Directors shall be replaced with Directors elected by the

Owners in accordance with the provisions of subparagraph (b) of this Section.

b)- Subject to the light of the Declarant to alter the following procedure so as

to have all or part of the transition process occur earlier than as hereafter described, the transition

D:Om a Board ofDirectors comprised solely ofDirectors appointed by the Declarant to a Board

ofDi:rectors comprised solely ofDirectors elected by the Owners ( including Declarant, so long
as Decla:r1ll1t owns lots on which Dwellings can be constructed in the Property) shall occur as

follows:

i) At the First Election Meeting, one ( 1) Director shall be elected to

the Boa:r-d ofDirectors by all of the Ownero (other than Declarant) The Director elected to the

Board at the First Election Meeting shall serve until the next annual meeting of the Community
Association or the Tr1ll1sitional Meeting, whichever comes first, at which time this Director may

be reappointed or his successor elected to serve a two (2) year term.

ii) Within sixty (60) days after the conveyance of seventy-five

percent (75%) ofthe Dwellings or Lots in the Property to Owners who a:re not the Declarant, or a

designee ofDeclarant, there shall be the Transition Meeting. At the Transition Meeting, all of

the Directors shall resign, and the Ownels of all single family detached dwellings shall elect one

1) Director, the Owners of all townhouses shall elect one ( 1) Director and the owners of all

Lots, whether improved or not, shall elect one ( 1) Director. The Directors elected pursuant to

this subsection (ii) shall serve two (2) year te= s.

Section 6.4. Indemnification of Officers, Directors and Committee Members.. The

Association shall indemnify every Director, officer and committee member, his heiro, executors

and administrators, against all loss, costs and expenses, including counsel fees, reasonably
inclUTed by him in connection with any action, suit or proceeding to which he may be made a

party by reason ofhis being or having been a Director, officer or a connnittee member of the

Association, in accordance with, to the same extent and as limited by the provisions ofthe

Pennsylvania Nonprofit Corporation Law of 1988 ( the "Nonprofit Law"), as amended from time

to time.. In the event ofa settlement, indemnification shall be provided only in connection with

those matters covered by the settlement as to which the Association is advised by independent
counsel that the person to be indemnified may be indemnified UDder the Nonprofit Law.. The

foregoing rights shall not be exclusive ofother lights to which the Dir'ector, officer or committee

member may be entitled.. All liability, loss, damage, costs and expenses incuned or suffered by
the Association by reason or arising out ofor in connection with the foregoing indemnification

provisions shall be treated by the Association as Common Expenses; provided, however, that

nothing contained in this Section shall obligate the Association to indemnify any member of the

Association, who is or has been a Director, an officer or a committee member with respect to any
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duties or obligations assumed or liabilities incuned by him under and by virtue of his

membership in the Association-

ARTICLE VII

ASSESSMENTS

Section 7L Assessments for Dwellings and Lots

a) Each Owner of any Dwelling shall be deemed to covenant and agree to

pay to the Community Association all Assessments, including, but not limited to the following:

i) ~'"'" Aore""'ro" " b, ""', ,~ '"" """"
I, on ~ "",'. 

b.,;, ~ ~""", b!Y ,""""
ned

ITom time to tiroe by the Board ofDirectors based upon the budget of the Community

Association; (ii) special Assessments fixed, established and collected from time to time as

pro, ided in ilii' Drol_ n; (in) ~ y o\b& _'" M ^",,~
ro" fu' whO< m'Y"' ",

muiued

fi-om tiroe to tiroe by the Community Association to be Common Expenses; and (iv) any interest

charges, attorneys' fees, penalties or fines levied by the Board of Directors for non-payment of

Assessments or- for non-compliance with the termS and provisions oftbis Declaration, the

Bylaws or any rules or regulations created by the Boar-d ofDirectors-- The Community

Association shall have the right to assess Limited Common Expenses against anyone or rnor-e

Dwellings or Lots to provide services which ar-e exclusively used for these Dwellings or Lots

Each Assessment, together with interest thereon, fines, late charges and costs of collection

thereof( including attorneys' fees) as hereinafter provided shall also be the personal obligation of

the Owuer who was the Owner of the Dwelling or Lot at the time when the Assessment became

due-

b) Each Owner shall be obligated to reiroburse the Association for any

expenses incurred by it in repairing or replacing any part or parts of the Common Facilities

damaged by his act, omission or negligence or by the act, omission or negligence of his tenants,

invitees, agents, guests or licensees, promptly upon receipt of the Association' s statement

therefor-

c) AnY excesS of Assessments remaining after payment of or provision for

common Expenses and any payment of reserves may be used by the Association as determined

by the Board ofDir-ectors and, to the extent not used, rnay be credited to the Owners to reduce

their [utUI- e Assessments--

d) Except as otherwise provided in this Declaration, payment of Assessments

by the Owuers shall be made at the discretion of the Board ofDirectors; provided that all regular

and special Assessments shall be declar-ed by the Board ofDirectors and made due and payable

on an annual basis- The failure of the Board ofDirectors to formally declare any annual

Assessment shall result in the regular- annual Assessment for the irnmediatelypreceding year

being the regular- annual Assessment applicable to and due and payable for the next year-

e) All Assessments and charges chargeable to any Owner, including all fines,

fees, charges, late char-ges, interest and costs of collection thereof (including attorneys' fees), and

penalties levied for noncompliance with this Declaration, the Bylaws and any rules and
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regulations of the Association shall constitute a lien against the Lot and Dwelling in favor of the

Association; provided that all fines, tees, char'ges, late charges, interest, costs of collection

including attorneys' tees) and penalties shall be subordinate to the lien of any Mortgagee, This

lien shall be effective from and after the time the Assessment or charge becomes due and shall be

evidenced by the recording in the public records of the county in which the Property is situate of

a claim oflien stating the description of the Dwelling, the name of the record Owner and the date

when the Assessment or charge becaI'lle
due.. 

This clairo oflien shall include only those sums

which ar'e due and pa)'able when the claim of lien is recorded and shall be signed and verified by

an officer or agent of the Association Upon full payment of all sums secured by the lien and

payment of a preparation fee, the party making payment shall be entitled to a recordable

satisfaction of lien to be recorded at his sole
expense.. 

Nothing herein shall affect the priority of

municipal liens under Pennsylvania law,

f) Any Assessment or installment thereof not paid within thirty (30) days

after the due date shall bear' interest from the due date at the rate of fifteen ( 15%) percent per

annum or a highe1' rate permitted by law which the Board ofDirectors shall from tiroe to tiroe

determine The Board ofDirectOIs may assess fines, late charges and costs of collection

including attorneys' fees) The Board ofDirectors shall also have the right to charge a

delinquency Assessment, as established from time to time by the Board ofDirectors, against any

Owner whose Assessments are delinquent for a period exceeding fifteen (15) days rrom the due

date The Board ofDirectOIs shall have the right to accelerate payment of all remaining

proposed payments of any regular or special Assessments for the remainder of the fiscal year"

g) Any Assessment charged against an Owner may be enforced by a lawsuit

brought by the Board ofDirectors on behalf of the Association and/or the Owners in an action at

law or equity against the Owner personally obligated to pay the same, or by executing the lien

described herein against the Lot or Dwelling, or both, and the Board ofDirectors may seek

whatever other remedies ar'e available at law or in
equity.. 

In addition to these rights and

remedies available to the Association, the Association shall have the right to revoke the rights of

an Owner in the Association, including the right to vote Any judgment against a Dwelling or

Lot and its Owner shall be enforceable in the same manner as is otherwise provided by law,

Attorneys' fees, court costs and collection expenses incurred by the Board ofDirectOIs incident

to the collection of any Assessments or the enforcement of any lien, together with all sums

advanced and paid by the Board ofDirectOIs for taxes and payments on account of superior liens

which may be required to be advanced by the Board ofDirectors in order to protect its lien, shall

be payable by the Owner and secured by this lieu

h) In the event that title to a Dwelling or lot is transkITed by sheriff' s sale

pursuant to execution upon any lien against the Dwelling or Lot, the Board ofDirectors may give

notice in writing of any unpaid Assessments, which are a charge against the Dwelling or lot but

have not been reduced to a lien, to the sheriff and the sheriff shall pay the Assessments ofwhich

he has notice out of the proceeds of the sale which remain in his hands for distribution after

payment of all other claims which he is required by law to pay, but prior to any distribution of

the balance to the former Owner against whom the execution issued Any unpaid Assessments

which cannot be promptly collected from the fOImer Owner may be reassessed by the Boar'd of

Directors as a Common Expense to be collected fr'OID all the Owners, including the purchaser or
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acquirer of title at the sheriffs sale, his successors and assigns To protect its right to collect

unpaid Assessments which are a charge against a Dwelling or lot, the Board ofDirectors may,

on behalf of the Owners, pmchase the Dwelling or Lot at sheriffs sale; provided this action is

authorized by the affirmative vote of a majority of the Board ofDirectors If it does so purchase,

the Board ofDirectors shall thereafter have the power to sell, convey, mortgage or lease the

Dwelling or Lot to any person whatsoever.

i) Upon the voluntary sale or conveyance of a Dwelling or Lot, or any other

transfer, by operation of law or otherwise, except a transfer described in Subsections G) and (k)

ofthis paragraph, and a transfer by Deed in lieu of foreclosure to a Mortgagee, the grantee shall

be jointly and severally liable with the grantor for all unpaid Assessments for Common Expenses

which are char.ges against the Dwelling or Lot as of the date of the sale, conveyance or transfer..

This joint and several liability shall be without prejudice to the right of the grantee to recover

uom. the grantor, in the amount of any unpaid Assessments which the grantee may pay, and until

these Assessments are paid, they shall continue to be a char.ge against the Dwelling or lot, which

may be enforced in the manner set forth above; provided, however, any person who shall have

entered into a written agreement to purchase a Dwelling or Lot shall be entit1ed to obtain a

written statement frnm the Treasurer of the Association setting forth the amount ofunpaid

Assessments charged against the Dwelling or lot and its Owner, and if the statement does not

reveal the full amount of the unpaid Assessments as of the date it is rendered, neither the

purchaser nor the Dwe11ing or Lot after transfer thereof shall be liable for the payment of the

amount in excess of the unpaid Assessments shown on the statement.

G) If a Mortgagee or other purchaser. of a Dwelling or Lot acquires title to the

Dwelling or Lot as a result offoreclosme of the first mortgage, or by deed in lieu offoreclosure,

the acquirer. of title, his successors and assigns, shall not be liable for the share of Common

Expenses or other charges by the Association pertaining to the Dwelling or Lot or chargeable to

the former Owner which accrue prior to acquisition of title as a result of the foreclosure. The

unpaid share of the charges shall be a Co= on Expense co11ectible u.om all Owners, including

the acquirer of the Dwelling or Lot by foreclosure, his successors and assigns

k) The Declarant shan not be liable for any char.ges or Assessments levied by

the Association against Lots owned by Declarant.

Section 7..2. Sewage Treatment Facilities. The operation and maintenance of the Sewage

Treatment Facilities by the Declarant shall be subject to the fo11owing requirements:

a) The Declarant shall maintain the Sewage Treatment Facilities in good

order and repair and, for this purpose, shall engage an operator licensed and approved by the

DEP to oversee and perform the daily maintenance and operation of the Sewage Treatment

F aciJities and to provide the Township with regular written reports at minimum time intervals

and to the extent requir.ed by DEP, but in no event less u.equently than on a quarter-armual basis,

detailing the services provided, the identity of the operator, the nature of any maintenance or

repairs made or anticipated and the actual or proj ected costs thereof~ the monitoring reports on

the Sewage Treatment Facilities (including monitoring wen reportS), and the amounts cUITently
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maintained in a reserve account for sewer maintenance, together with any actual or proposed

changes therein;

b) The Declm'ant shall secure, at minimum intervals acceptable to the

Iownship, a report from a qualified professional engineer describing the condition of and

conected defects, if any, in the Sewage Treatment Facilities, the expected useful life of each

component and the estirnated cost of its replacement or any anticipated repair;

c) The Declm'ant shall maintain and adjUst the Capital Reserve Account as

provided by the Sewer Agreement with the Township;

d) When tbe Township accepts dedication of the Improvements, the

Developer shall transfer the Capital Reserve Account such that fr'om wd after dedication of the

Sewage Treatment Facilities to the Iownship, the Capital Reserve Account sball be held by the

Township for its use in connection with the Sewage Treatment Facilities and the Capital

Contributions sball continue to be made for eacb lot notwithstanding the transfer of the Capital

Reserve Account to the Township; provided, further, that upon the Township accepting

dedication of the Sewage Treatment Facilities, it shall have the ability and authority to

determine, in its sole discretion, the amounts and allocation of the payments to be made to

the Operating and Capital Reserve Accounts by the individuallot owners, irrespective of

whether the lots are improved or unimproved;

e) When the Iownship accepts dedication of tbe Improvements, it sball have

the ability and authority to seek planning approval from the Department of Envllonroental

Protection to permit connections to the Sewage Treatment Facilities from properties outside of

WeatheIstone and, in the event of connection by sucb properties, the rate chmged to those users

shall be at least the rate cbar'ged to users witl1;n Weatherstone; and

f) The Developer sball at all times operate and maintain the Sewage

Treatment Facilities in compliance with all criteria proposed or requir'ed by DEP for

management and maintenance thereof.

ARTICLE VIII

ARCHITECTURAL CONTROL AND USE RESTRICTIONS

Section 8, L Use Restrictions

a) Except as used by the Declarant in connection with its construction and

marketing of Dwellings or Lots, eacb Dwelling or Lot sball be used for residential purposes only;

provided (subject to Subsection ( g) below) that bome occupations maybe carried on in the

Dwelling if the use is incidental to the Dwelling' s primary residential use, shall have no

employees, customers or clients at the Dwelling and shall be approved by any municipal

autborities having jurisdiction over tbe use
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b) No part of the Property shall be used so as to create a nuisance or an

umeasonab1e interference with the peaceful possession and occupation or proper use of any other

Dwelling or Lot, or the Common Facilities In illustration and not limitation of the foregoing, no

Owner, tenant, guest or invitee shall play loud music, create excessive noise, or permit trash or

clutter to accumulate on his Lot,

c) Except for work done by the Declar'ant in connection witlt the construction

and marketing ofDwellings or Lots, nothing shall be built, caused to be built or done in or to any

part of the property w1llch will alter or cause any alteration to the Common Facilities without the

prior written approval of the Board ofDirectors ,

d) Each Dwelling and Lot shall be maintained by its Owner or occupant in a

safe, clean and sanitary marmer and condition, in good order and repair and in accordance with

all applicable restrictions, conditions, ordinarrces, codes and any rules or regulations as may be

applicable hereunder or under
law.. 

Each Owner shall be solely responsible for ice removal from

all conaete surfaces on such Owner' s Lot arId fr'om the sidewalk No corrosive ice melting

agents (including, without limitation, rock salt orrock salt substitutes) shall be applied during the

first eighteen ( 18) months after the Owner accepts occupancy of the Dwelling, arId during that

time, only non-.coTI' osive agents such as calcium chloride may be applied to the concrete..

e) No Owner or occuparrt of any Dwelling or Lot shall carry on, or permit to

be carried on, any practice which unreasonably interferes with the quiet enjoyment and proper

use of another Dwelling or Lot, or the Common Facilities by the Ownei' or occupant of any other

Dwelling or Lot, or which creates or results in a hazar'd or nuisance on the Property

f) No Owner or occuparrt may obstruct the Common Facilities in any way

No Owner m occupant may stme anything in or on the Common Facilities without the prior

written approval of the Board ofDirectors ,

g) In accordance with the present zoning of the Property, the only permitted

use of a Dwelling is as a residence, No commercial, industrial, recreational or professional

activity not permitted by the present zoning ofWest Vincent Township, Chester County, PA,

other applicable laws and ordinances and arry rules or regulations thereunder shall be canied on

in any Dwelling at any time, If; in the futme, zoning regulations change so as to expand the

scope of activities permitted to be conducted within the Dwellings, application may be made by

an Owner to the Board ofDirectors for approval to commence the newly permitted use ofhis

Dwelling" Each application shall be considered by the Board ofDirectors on an. individual basis

Once the Board ofDirectors has given its approval to a particular use of a Dwelling, it may not

revoke the approval so long as the nature arrd scope of the approved use remains unchanged, No

Owner shall pennit his Dwelling to be used or occupied for any prohibited purpose

h) No animals of arIY kind shall be kept or bred in any Dwelling, other than

dogs or cats or other similar and customary small animals which are kept as household pets;

provided that in no event shall any more tharr four (4) pets be kept by the Owner or occupant of

any Dwelling in or outside of the Dwelling, No pet shall be permitted to run loose or
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uncontroHed in or on the Common Facilities. Pet owners shaH immediately clean up any waste

left by pets anywhere on the Property

i) No portion of the Property shall be used or maintained as a dumping
ground for rubbish, trash, new or used lumber or wood, metal scrap, garbage or other waste,

except that such material may be kept on a Lot or in ar.eas of the Property designated for this

purpose by the Declarant (in connection with its construction), or the Board ofDirectors;

provided these materjals shall be kept in sarntary containers and in a clean and Sarlltary
condition.. These containers shaH be placed for collection only in the designated ar.eas and only
on the day these refuse materjals are to be collected. Empty containers shall be removed

promptly after collection.

j) No Owner or occupant shall erect or maintain an exterjor antenna on any
Lot or Dwelling. An Owner may install a satellite dish with the prior wrjtten approval of the

Board ofDirectors.. Application foi such approval shall in all cases include a detailed

landscaping plan to conceal the dish ITom view ITom the remainder of the Property, and any

consent by the Board ofDirectors will be conditional upon installation, maintenance and

replacement of such landscaping.

k) No Owner or occupant shall leave any non-operating vemcle, a vemcle not

currently registered and licensed or a vemcle not having a valid and unexpired state motor

vemcle inspection sticker on or about the Property, except ifentirely enclosed in the Dwelling
garage. No vemcle shall be parked on the Property except in a garage, rujveway, or portions of

the streets designated as parking areas.

1) In the event of taking in condemnation of Common Facilities or any

portion ther.eof, the award for the taking shall be payable to the Association for use by the

Association to restore or repair the remaining Connnon Facilities.. Any portion of the award not

used for such restoration or repair shall be divided among the unit Owners in proportion to the

Common Expense or Limited Common Expense liability attributable to the units before the

taking..

m) No motor vemcle, including, but not limited to, mini-bikes, alJ-terrain

vemcles, snowmobiles and motorcycles, may be driven anywhere on the Property, other. than on

streets, alleys and driveways, by any Owner, occupant or guest.. No maintenance, servicing or

repair of any motor vemc1e of any type may be done anywhere on the Property (including,
without limitation, in the str.eet or in a driveway) except in a fully enclosed garage..

n) No tents, storage tanks, sheds, or accessory buildings or structures shall be

erected or pennitted to remain on the Property without the prior written approval of the Boar.d of

Directors..

0) No tree, shrub, bush or other plant of any kind located on the Property
may be cut down, trimmed, relocated, uprooted or altered in any way except by the Association

or with written approval of the Association, and no tr.ee climbing or other hazardous activity of
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any kind is permitted on the Common F acili1ies The Association shall replace trees, shrubs,

bushes and plants that are desuoyed or altered on Common Facilities within a reasonable time.

p) Pets may not be staked on or to the Lot or building in any manner using

devices such as pet runs, leashes, pet stakes or other similar installations.

q) No boat or utility u.ailer, motor home, house u'ailer, ullck or commercial

vehicle exceeding three-quarter (3/ 4) ton capacity shall be parked or maintained by any person

anywhere on the Property

Section 8..2 Architectural Conu'ols

a) No building, fence, wall or other stroc1In'e or improvement [ including, bllt

not limited to, landscaping or plantings (other than annual plantings in plant bed( s) adjacent to

Dwellings)] shall be commenced., erected, installed or maintained upon the Owner' s Lot or

Dwelling, nor shall any exterior addition to or change ( including change of external color

scheme) or alteration or addition be made to any Dwelling which alters the external appearance

of the Dwel1ing, the Lot or fence erected on the Lot by the Declarant, if any, prior to sllbmitting

an application to the Board ofDirectors for review and approval, which approval will not be

llnreasonably withheld The Board of Directors may delegate any approval authority 1lUder this

Article V1I1 to an Architecunal Review Boar-d

b) Each Owner shall submit by certified mail, retuni receipt requested to the

President ofthe Association, plans and specifications showing the na1Ine, kind, shape, height, .

materials, finish, colors and location of the Owner' s proposed changes, alterations or additions to

the Lot or Dwelling The submission shall contain proof of compliance with all applicable

codes, laws and ordinances The Association shall have the right to request additional

information, plans and materials concerning any proposed alterations, additions and

improvements. In the event the Association fails to approve, with or without conditions, or deny

the application within forty-five (45) days from the date all plans and specifications, including all

additional information, plans and materials which may be requested by the Association have

been submitted, approval will be deemed to have been denied. The Association shall review the

plans to determine whether' they are harmonious and compatible with the Lots and Dwellings in

the Property The Board ofDirectors shall have the right to establish design criteria and

standards for alterations, additions and improvements within the Property

Section 8.3 Restrictions Applicable to Townhouse Dwelling Area O:nly.

The following easements and restrictions apply only to the Townhouse Dwelling Area:

a) No exterior alterations or additions of any kind shall be made to any Unit.

This includes lawn ornaments and bird baths, sculptures, replicas of animals, change in hOllSe

numbers or exterior light fixtures or change to the color of the front door No invisible fencing

to control pets may be installed.
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b) No trees or shrubs may be planted without the prior consent of the

Architectural Control Committee Flowers ( annuals only) may be planted in approved containers

only and must be maintained by the Owner

c) No wash or laundry sball be bung or aired for drying by any person

anywbere on the Property, except in the interior of a Unit

d) Without prior written approval of the Board ofDirectors of the

Association, no sign or notice of any kind sball be placed anywhere in the Townhouse Use Area

for public view except by Declarant For sale signs mnst be displayed at windows from the

interior of the Unit.

Section 84 Special Easements and Restrictions Applicable to the Single Family

Detacbed Dwelling Area Only

The following easements and restrictions apply only to Lots within the Single Family

Detached Dwelling Area:

a) Easements Between Adiacent Lots Declarant hereby reserves, grants and

conveys, to and for the benefit ofDeclarant, the Association and each Owner of lots which share

a boundary (each Owner wbose Lot is burdened by the following easements is bereinafter called

Grantor", and each Owner whose lot is benefited by sucb easements is hereinafter called

Grantee"): ( i) an easement to enter upon the adj acent Lot for the purpose ofmaintenance of any

dwelling, fence, wall, garage or other structure on the Grarrtee' s Lot ("Lot Structure") located

within ten ( lO) feet of the boundary line between the Grantor' s and Grarrtee' s respective lots, to

enable the Grantee to perform maintenarrce or repairs to such a Lot Structure arrd any

replacements arrd substittrtions thereof; and ( ii) an eas= ent to enter upon the adjacent Lot

bordering the Grantee' s Lot, if such Grantee' s Lot has an adjacent side yard ofno more than

three (3) feet, for the purpose oflarrdscaping arrd maintenarrce of the Grarrtee' s side yard; and

iii) an easement to utilize the side yard of a Grantee' s Lot which is no more than three (3) feet in

width for the purpose of irrstalling, plarrting, replacing and maintairring grass therein which meet

criteria as rnay be established by Declarant; provided., however, that following exercise of such

easernent rights as are described in clauses ( i) and (ii) above, the Grantee shall promptly at its

expense restore the larrd disturbed to the condition as existed prior to such exercise,

b) Without in arry way limiting the restrictions arrd requirements set forth in

Sections 8..1 and 8.2 above, with respect to arry lot Structure constructed, erected or maintained

within ten ( l 0) feet of the boundary line of such Lot, there shall not be constructed., erected or

rnaintained on sucb Lot any window or opening on the side of a dwelling facing an adjacent

dwelling, the near estwall ofwhicb adjacent dwelling is less than twenty (20) feet away from

such Lot StrUctur'e, and which adjacent dwelling has a window facing the wall of the Lot

Structure, except that the foregoing restriction against sucb window or opening shall not apply (i)

to a first floor window in the facing wall of sucb Lot Structure if a Privacy Fence is maintained

between such Lot Structure and the adj acent dwelling; or (ii) if such window or opening in the

facing wall of the lot Structure isa clerestory window on a sill which is a minimum of four (4)

feet six (6) inches fiom tbe floor plate, In addition, without in arry way limiting the restrictions
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and requirements set forth in subpar'agraph ( a) above and the preceding sentence, if two adjacent

dweHings contain facing walls having windows ( including, without limitation, any windows

meeting the requirements of subparagraph ( a) above and the preceding sentence), there shall not

be erected, constructed or maintained on such Lots any window on the facing waH of any

extension or addition to a Lot Structure within ten (10) feet of the boundary line between such

lots For the purpose ofthis subparagraph (b), a window or opening in a Lot Structure shan not

be deemed to be " facing" an adjacent dwelling unless the wall in which such window or opening

is instaHed is parallel to either' (1) the outside wall on the adjacent dwelling which is less than

twenty (20) feet away fr'oin the Lot Structure, or (2) the Privacy Fence between the Lot Structure

and the adjacent dwelling,

c) No Owner shan erect, construct, install or maintain any Lot Structure, or

otherwise use or occupy the three (3) foot area of the side yard within such Owner' s Lot near'est

the boundary line of the Lot adjacent thereto, with the exception of the foHowing permitted uses:

i) upper level bnilding overhang, chimney projections, columns, HVAC equipment, trellises,

fences or garden walls ( and in the case of a fence or wall, only where the dweHing wall on such

Lot which faces the dwelling on the adjacent Lot is recessed in conjunction with a patio or deck

coHectively "penuitted Encroaching Structures"), provided that such Permitted Encroaching

Structur'es meet design and location criteria established by the Architectural Review Committee,

ii) the use of such area for the purpose ofmaintenance, repair and reconstruction in accordance

with this Declaration of the improvements on the remainder' of the Owner' s Lot.

ARTICLE IX

INSURANCE

Section 91 Insurance

a) The Board of Directors shall obtain or cause to be obtained ''broad- form''

comprehensive public liability and property damage insur'ance covering liability for loss or

damage to persons or property in those amounts, against those risks, and from those insurance

companies which the Board ofDirectors shall from time to time detemrine, but in no event less

than Two Million ($2,000,000) Dollars for bodily injury, including deaths ofpersons, and

property damage arising out of a single occurrence, This insurance shall include protection

against liability for the property of other>, and any other risks that ar'e customarily covered in

sinrilar policies for associations sinrilar' to the Co= unity Association, including, without

limitation, liabilities arising out of; or in connection with, the Community Association' s

maintenance responsibility hereunder, This insurance shaU include protection for the Owner>

and the Co= unity Association against liability arising out of the use of; or any occurrence on,

the Common Facilities or anyportion(s) of the Co= onFacilities that are located on a Lot(s),

including, without linritation, portions ofprivate roads and/or sidewalks that are located on a Lot

An liability insmance contracts shaU contain severability of interest provisions and cross liability

endors= ents to cover liabilities of the Co= unity Association, or the Owners as a group, to an

Owner The Board shaU review the coverage amount at least once every two years and shall

increase the amount of coverage as shall be appropriate under the circumstances

23

XII7297v702/08/ 02



b) Each Owner shall be individually responsible for maintaining " all risk"

hazard, and, if applicable, flood insurance coverage for his Dwelling or Lot and the fixtures

installed therein and for all personal property of the Owner in a company or companies
acceptable under the standards set by the B031d of Directors in an amount equal to the maximum

insurable replacement value, providing for no " co- insurance", and containing an " agreed amount

endorsement" or its equivalent, and, if available, an " Inflation Guard Endorsement".. In the event

of damage or destruction to a Dwelling, the Owner shall repair. or replace the Dwelling.

c) All policies purchased by the Association shall be purchased for the

benefit of, and name as iJ:Jsureds, the Association, the Board ofDirectors, the Declarant, all

Owners, and all Mortgagees, as then- interests may appear; however, it shall not be necess31Y to

name the individual Owners.. Mortgagee endorsements may be issued upon request The

Association shall maintain the appropriate insurance coverage as is required under applicable law

and under the guidelines and regulations promulgated by the Federal National Mortgage
Association (FNMA), the Federal Home Loan Mortgage Corporation (FHLMC), HUD and VA

or their successors.. The company or companies with whom the Board ofDir.ectors shall place its

insurance coverage, as provided in this Declaration, must be qnalified and reputable, authorized

to do business in the Commonwealth ofPennsylvania and rated A, with a V financial size

category, by A M Best Company, Inc.., in its " Key Rating Guide: Property Casualty", or a

comparable rating ifBest shall no longer be in existence.. Except as otherwise specifically
provided herein, premiums for insurance coverage and other expenses related to insurance shall

be paid by the Boar.d ofDirectors and ch31ged to all Owners as a Common Expense All policies
shall provide that they may not be canceled or substantially modified, by any party, without at

least thirty (30) days prior written notice to the Association and to each Mortgagee listed in the

insurance policies.. In addition, policies shall provide for the following: recognition of any

insurance trust agreement; a waiver of the right of subrogation against the Declarant and Owners

individually; a statement that the insurance shall not be prejudiced by any act or neglect of

individual Owners which is not in the control of the Owners collectively; and a statement that the

policy is prima.)' in the event the Owner or the Declar.ant has other insmance cover..ng L1:le same

loss. Policies pm.chased by the Association shall be deposited with the Board ofDirectors and

shall provide that all insurance proceeds payable on account ofloss or damage shall be payable
to the Association.

d) The Board ofDir.ectors shall review, at least annually, all insurance

coverage carried by it pursuant to this Declaration to evaluate this coverage with respect to its

compliance with this Declaration and any applicable standards or requirements oflenders, as

well as with respect to what is reasonably appropriate coverage for communities comp31able to

the Community.. In the event the B031d ofDirectors determines after this review and evaluation

that the insurance coverage required hereunder is not consistent with such requrrements or

stand31ds or other reasonably appropriate coverage when compared to coverage for communities

comparable to the Property, the B031d ofDir.ectors shall have the power to deviate from the

specific provisions of this Section only to the extent ofproviding consistent and reasonably

appropriate coverage; provided the Board ofDirectors shall give the Owners and all Mortgagees
at least thirty (30) days prior written notice of any deviation
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e) The Boar"d of Directors is hereby empowered to compromise and settle

claims arising under insurance policies purchased by the Community Association, and to execute

and deliver releases therefor, upon the payment of claims

f) The Board ofDirectors shall also obtain a Workmen' s Compensation

policy to meet the requirements of]aw, all premiums for which are to be char"ged as Common

Expenses, and may, in its discretion, obtain directors' and officers' liability and any other

insur;mce wIDch the Board ofDirt<ctors shall deem necessary to satisfy the indemnification

obligations of the Community Association as provided in this Declaration..

g) The Board ofDirectors shall obtain policies that include a waiver by the

insmer of its right of subrogation as to any claims against Owners, the Community Association,

the Declarant, the Board ofDirectors and their respective servants, agents and
guests..

h) Provided that the Board ofDirectors has obtained insur"3llce as required

hereby and by the Act, and notwithstanding the duty of the Board ofDirectors to maintain and

repair the Common Facilities, the liability of the Board ofDirectors for injury or damage caused

by a failure of the Board ofDirectors to maintain or repair the same shan be limited to the extent

of the proceeds of insurance carried by the Board ofDir"ectors and collected and received for that

purpose.. 
In the event that the proceeds of insurance are insufficient to maintain or repair the

Common Facilities, the additional costs ofmaintenance or repair shall be assessed against the

Owners as a Common
Expense..

i) To the extent that the use or occupancy of a Dwelling or Lot by an Owner

or the occupant of any Dwelling is otherwise permitted hereunder, the Community Association

shall have the right to charge the Owner of the Dwelling for arry increase in IDsurance premiums

payable by the Community Association occasioned thereby... No Dwelling shan be used,

occupied or kept in a manner which will in any way increase fire, liability or other insur"ance

premiums payable by the Co= unity Association, or any other Owner without the prior written

permission of the Board ofDir"ectors, which permission shall be conditioned upon the Owner of

the Dwelling being required to bear the full amount of any increase in premiums payable by the

Community Association.. 
No Dwelling or any part of the Property shall be used, occupied or

kept in any marmer which would violate any law, statute, ordinance or regulation of any

govemmental body or wIDch would lead to the cancellation of any insurance policy or policies

on
thePlOperty..

G) The Declarant shaIl maintain all-risk casualty insurance, without exclusion

for subsurface pollution, on all portions of the Sewage Treatment Facilities, general liability

insmance with combined single limits ofnot less than One Mil1ion Dollars ($ 1, 000,00000) per

occurrence, and name the Township as an additional insured to the extent of the statutory Iiruit of

Township liability, including delay damages, but in no event in excess of One Million Dollars

1, 000,000. 00). The insurance purchased pursuant to this subpaIagraph shall include all of the

provisions for the benefit of the Iownship that are required by subparagraphs ( c) and ( g) for the

benefit of the Declmant, the Association, and the Owners in insurance policies purchased by the

Association..
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ARTICLE X

A1VIENDMENIS

Section 10..1.. Amendments..

a) Subject to the other provisions of this Declaration relative to amendment,
this Declaration may be amended in the following marmer:

i) Before Any Conveyances: Prior to the transfer of any Dwelling or

Lot, the Declarant may amend this Declaration in any legal fashion that the Declarant may deem

appropriate.. After saidfust transfer oftit1e, the te= s of the following subsections shall apply;
provided, however, that any other provisions ofthis Declaration setting forth other conditions

imposed upon amending this Declaration shaH take precedence.

ii) By Resolution: An amendment may be proposed by either the Board

ofDirectors, or by at least twenty (20%) percent of the Owners, or by the Declarant. No

proposed amendment shaH be effective unless it has been adopted by the affirmative vote of at

least sixty-seven percent (67%) of the Owners ( including the Declarant) and of the Declarant (if
the Declarant still owns any lots). Notice of the subject matter of a proposed amendment shall

be included in the notice of any meeting of the Association at which a proposed amendment is to

be considered, and shall be served upon all Members in the marmer hereinafter provided for

service ofnotices

iii) By Agreement: In the alternative, an amendment may be made by an

agreement signed and acknowledged by at least sixty-seven percent (67%) of the Owners

including the Declarant) and by the Declarant (if the Declarant still owns any Lots) in the

marmer required for the execution of a deed..

b) No amendment of this Declaration shall mal:e any change which would in

any way affect any of the riglrts, privileges, powers and options of the Declarant unless the

Declarant shalljoin in the execution of the amendment. The Declarant may amend this

Declaration OT the Bylaws in any marmer which will not materially adver-sely affect those

Owners other than the Declarant by recording the amendment or amendments on or before the

conveyance ofthe last Dwelling OT Lot the Declar.ant owns or reserves the riglrt to build in the

Property..

c) Any election to remove this Declaration from record or to terminate the

legal status of the Association after substantial destrnction or a substantial taking in

condenmation of the Property shall require the approval of the Mortgagees ofat least fifty-one

51 %) percent of the :first mortgage liens on the Dwellings or Lots. Any other abando= ent or

termination of the Association or revocation of this Declar.ation by act or omission shall require
the prior written approval of the Mortgagees of at least sixty-seven (67%) percent of the first

mortgage liens on the Dwellings or Lots.

d) Any abandonment, partition, subdivision, encumbrance, sale or transfer of

any of the Common Facilities (except fOT granting easements for utilities or other public
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purposes consistent with the intended use of the Common F aciliti es) by act or omission shall

require the prior written approval of the Mortgagees of at least sixty. seven ( 67%) percent of the

first mortgage liens on the Dwellings or lots..

e) The consent of at least sixty-seven (67%) percent of Owners ( including

the Declarant) and of the Declarant (if the Declarant owns any Lots), and the consent of the

Mortgagees of at least fifty-one ( 51 %) percent of the first mortgage liens on the Dwellings or

Lots shall be requireg t9 add or amend any material provisions of this Declaration or the Bylaws

which establish, provide for, govern or regulate any of the following:

i) Voting;

ii) Assessments or assessment liens or subordination of liens;

iii) Reserves for maintenance, repair and replacement of the Common

Facilities;

iv) Insurance or fidelity bonds;

v) Rights to use the Common Facilities;

vi) Responsibility for maintenance and repair of the Common Facilities;

vii) Expansion or contraction of the Property or the addition, armexation

or withdrawal ofproperty to or from the Property;

viii) Interests in the Association and rights to the Common Facilities; and

ix) Any provisions which are for the express benefit ofMortgagees.

f) Any addition or amendment to the Declaration shall not be considered

material if it is for the purpose of conecting technical en-ors.. A Mortgagee who receives a

written request to approve additions or amendments to this Declaration and who does not deliver

or post to the requesting party a negative response within thirty (30) days shall be deenred to

have approved the request..

g) A copy of each amendment shall be attached to or included with a

certificate, certifying that the amendment was duly adopted, which certificate shall be executed

and acknowledged by the officers of the Association with the fo= a1ities of a deed. The

amendment shall be efIective when the certificate and copy of the amendment ar.e recOTded in the

Office of the Recorder ofDeeds for Chester County..

h) If any amendment of this Declar.ation or the Bylaws is necessary in the

judgment of the Board ofDirectors to change, conect or supplement anything appearing or

failing to appear therein which is incorrect, defective or inconsistent with anything in either this

Declaration or the Bylaws, or if an amendment is necessary to confo= to the requirements of
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FNMA, FHlMC, BUD or VA or other institutional purchasers, guarantors or insurers of first

mortgage liens with respect to the Property, the Board of Directors may at any time and nom

time to time effect arI appropriate couective amendment with the written consent of Declarant if

Declarant still owns any portion of the Property, but without the approval ofthe Owners or any

Mortgagees, upon receipt by the Board ofDirectors of an opinion nom counsel to the effect that

the proposed amendment is permitted by the te= S ofthis sentence Each amendment shall be

effective upon its recording"

i) Notwithstanding anything to the contrary contained herein, no provision of

this Declaration granting any rights or powers to the Township ( including, without limitation,

Article XII) may be amended without the prior written consent of the Township,

ARTICLE XI

MORT GAGEE PROTECTION PROVISIONS

Section 11.1. Mortgagees"

a) Upon written notice to the Association identifying the name and address

of the Mortgagee arId the desigoation of the particular Lot, Lots, Dwelling or Dwellirrgs against

which it holds, insures or guarantees a first mortgage lien, a Mortgagee shall be entitled to timely

notice of

i) Any conde=ation loss or any casualty loss which affects a

material portion of the Property or any Dwelling on which there is a first mortgage held, insured

or guaI<illteed by the Mortgagee, as applicable;

ii) Any delirrquency for a period of 60 days in the payment of

Assessments or char'ges owed Of any other default in the perfo= arIce of any obligation under

this Declaration, the Bylaws or arry rules or fegulations of the Association by the Owner of a

Dwellirrg agairrst which the Mortgagee holds, insmes Of guarantees a first mortgage lien;

iii) Any lapse, cancellation or material modification of any insmance

policy or fidelity bond maintained by the Association;

iv) Any pI"Oposed action which would require the consent of a

specified percentage ofMortgagees as specified in Article XI.

b) Any restoration or repair of the Property, after a partial condemnation or

damage due to an insmable hazard, shall be performed substantially in accordance with the Final

Plans, or the Master Concept Plan if final plans have not yet been approved, and the origiiial

plans and specifications for a Dwellillg, unless other action is approved by the Mortgagees of at

least fifty-one (51 %) percent of the first mortgage liens on the Dwellirrgs"
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ARTICLE XII

TOWNSHIP RIGHTS AND OBLIGATIONS

Section 12.1 Township Rights to Maintain Common Facilities.

a) In the event that the Community Association fails to maintain the Common

Facilities in reasonable order and condition in accordance with the te= s of the approval of any

phase of the Final Plans, the Township may serve written notice upon the Community

Association, or upon-the OWners ofDwellings or Lots on the property, setting forth the marmer

in which the Association has failed to maintain the Common Facilities in a reasonable condition

and said notice shall include a demand that such deficiencies ofmaintenance be conected within

thirty (30) days thereof In the event that the condition ofthe Common Facilities constitutes an

ergency, the Township may undertake control of the Common Facilities, or the portion

thereofwhich is creating the emergency, without notice to the Association.

b) If the deficiencies set forth in the original notice or in the modifications

thereof shall not be cou.ected within said thirty (30) days or any extension thereof (except in an

emergency situation), the Iownship, in order to preserve the taxable values of the Dwellings or

Lots within the Property and to prevent the Common Facilities from becoming a public nuisance,

may, but is not obligated to, enter upon said Common Facilities and conect the deficiencies

Said maintenance by the Township shall not constitute a taking of said Common Facilities, nor

vest in the public any rights to use the same.

c) The cost of maintenance by the Township shall be assessed in the same

proportion as provided in Article V above against the Dwellings or Lots in the Property that have

a right of enjoyment of the Common Facilities, and shall become a lien on said Dwellings or

I.ots The Township, at the time of entering upon the Common Facilities for the purpose of

maintenance, shall file a notice of lien in the office of the Prothonotary of Chester County upon

the Dwellings or Lots affected by the lien within the Property; the notice of lien may include, in

a single notice, all of the Dwellings or Lots affected thereby. When the cost of maintenance has

been determined, the Township shall have a right to lien the Dwellings or Lots in the Property

that have aright of enjoyment of the Common Facilities and said lien shall r= ain in full force

and effect until full payment thereof: The lien of the Township hereundeI shall be independent

of any lien of the Association for unpaid assessments.

Section 122. DisPosition of Common Facilities. In the event that the Association is

dissolved or desires to dispose of the Common Facilities, the Association shall first offer the

Common Facilities to the Township for dedication at no cost. The Township may, in its

discretion, elect to accept such dedication, or may elect to maintain the Common Facilities at the

Association' s expense as set forth above
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ARTICLE XIII

TRANSIIION PROVISIONS

Section 131. Commencement ofLiabilitv for Assessments The Owner of each

Dwelling or lot shall become liable for the payment of Common Expense assessments, subject

to the provisions of this Declaration, to the Association upon completion of closing for the

acquisition of a Dwelling or Lot

Section 132. Iransfer of Common Facilities and Association Upon Transition Ihe

Common Facilities shall be conveyed to the Association by the Declarant, or dedicated to the

Township, as the case may be, in accordance with the Final Plans Upon conveyance of any of

Common Facilities to the Association, the Association shall thereupon assume all responsibility

for the management, operation, maintenance, insurance, repair and replacement of such Common

Facilities and for the costs and expenses associated with such Common Facilities..

Section 13..3 Transfer of Association Notwithstanding anything to the contrary

contained in this Section, not later than the Transition Election, the Declarant shall deliver all

property of the Community Association to the Community Association, including, but not

limited to, the following:

a) A photocopy of this Declaration and all amendments thereto, certified by

affidavit of the Declarant, or an officer or agent of the Declarant, as being a complete copy of the

actual Declaration;

b) Certified copies of the Community Association' s Articles of Incorporation

and Bylaws, together with the original minute book, including all minutes, and other books and

records of the Community Association, and any rules and regulations which have been

promulgated;

c) Resignations of officers and Directors who are required to resign because

the Declarant is relinquishing control of the Board ofDirectors;

d) An accounting for all Community Association funds, including capital

accounts and contributions, and the funds of; or control of; the funds of the Community

Association;

e) All tangible personal property that is the property of the Community

Association, represented by the Declarant to be part of the Common Facilities or. ostensibly part

of the Common Facilities, and an inventory of that property;

f) All insurance policies held by the Association;

g) Any p= its issued by govermnental bodies applicable to the Property;

h) All written warranties of any contractor, subcontractor, suppliers and

manufacturers, if any, that are still effective;
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i) A roster of Owners and their addresses and telephone numbers, ifkno-wn,

as shDwn Dn the Declarant's records;

G) Leases to which the CDmmunity Association is a party, if any;

emplDyment contracts, management contracts, maintenance coutracts, contracts for the supply of

equipment or materials, and service contracts in which the Community Association is one ofthe

contracting parties; and.maintenance contracts and service contracts in which the Community

Association or Owners have an obligation oITesponsibility directly Dr indirectly to pay some or

all of the fee or charge of the person or persons perfonning the service

ARTICLE XIV

GENERAL PROVISIONS

Section l4..L Mandatory Disclosure to purchaser or Tenant

a) Any Owner who leases or seUs his Dwelling or Lot shall provide his

tenant Dr purchaser, at the Owner.'s expense, a current copy of this Declaration, the Bylaws, all

rules and regulations promulgated by the Association, any amendments to the foregoing and any

other covenants, conditions or restrictions and related docnments which may apply to the

Dwelling or lot.. Within (5) days after the execution of a lease or an agre= ent for the sale of

the Dwelling or lot by the Owner, the Owner shall submit to the Association a certificate signed

by the tenant or purchaser that certifies that the tenant or purchaser has received copies of the

documents applicable to the Dwelling or Lot.. Within five (5) days after the execution of a lease

for the Dwelling or Lot, the Owner shall submit a copy of the executed lease to the Association

CD) The Association shall :fully cooperate in the prepar<ltion and provision of

an informatiDn certificate to a selling Owner within fifteen ( l5) days after it is requested in

writing by the Owner.. An Owner providing a certificate to a purchaser is not liable to the

purchaser for any erroneous info= ation provided by the Association and included in the

certificate. A purchaser shall not be liable for any unpaid Assessments against the Dwelling or

Lot as of the date of the certificate greater than those set forth in the certificate, other than

additional Assessments arising from the passage of time. The Association shall have the power.

to assess the reasonable cost of the preparation of the certificate to the selling Owner and require

payment thereofprior to the delivery of the certificate to the selling Owner.

Section l4.2. Rules and Regulations: Compliance and Default.

a) Each Owner shall be governed by and shall comply strictly with the terms,

covenants, conditions and restrictions of this Declaration, the Bylaws and any rules and

regulations adopted pursuant thereto, and the same as they may be amended from time to time..

b) The Board ofDirectors shall have the power to adopt, amend and enforce

compliance with any reasonable rules and regulations relative to the operation, use and

occupancy ofthe Dwellings, lots, and the Common Facilities consistent with the provisions of

this Declaration, including, but not limited to, any enforc= ent procedures and penalties
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including, without limitation, fines and loss ofvoting rights and access to the Common

Facilities) for violations ofthis Declaration, the Bylaws and any rules and regulations adopted

pursuant thereto which the Board ofDirectors shall deem appropriate Any rules and regulations

shall be adopted or amended, from time to time, by means of appropriate resolutions duly

approved by the Board ofDir'ectors in accordance with the Bylaws. A copy of the rules and

regulations and copies of any amendments thereto shall be delivered or mailed to each Owner

and occupant of a Dwelling or lot promptly after the adoption thereof and shall become binding

upon all Owners and occupants ofDwellings or Lots, their successors and assigns,

c) Failure ofan Owner to comply with any provision of this Declaration or

the Bylaws or any rules and regulations adopted pUIsumt thereto shall entitle the Association or

Owner to the remedies provided in this Declaration, and also to the following relief; none of

which shall be exclusive of any other remedies;

i) The Association or my aggrieved Owner shall have the right to sue

for the recovery of damages or for injunctive relief; or both; provided that the aggrieved Owner

has first exhausted his or her. remedies provided for in subsection (d) below This relief shall not

be exclusive of other remedies provided by law,

ii) In any proceeding arising hereunder, the prevailing party shall be

entitled to recover the costs of the proceeding and reasonable attorneys' fees; provided, however,

that no costs or attorneys' fees may be recovered against the Boar.d ofDirectors in any action

unless the court shall first expressly find that the Boar'd ofDirectors acted in bad faith..

iii) The failure of the Declar.ant, the Board ofDir.ectors or any Owner to

enforce any covenant, restriction or other provision of this Declaration, the Bylaws or any rules

and regulations adopted pursuant thereto, shall not constitute a waiver of the right to do so

thereafter.

d) No Owner or occupant shall have the right to object, challenge, commence

any suit at law 01 in equity 01 take any other action under any act, power or authority now in

force 01 hereafter to be enacted except afte1 following p10cedures established by the Boar'd of

Directors by rule or regulation consistent with the provisions ofthis Section.. The Board of

Dir'ectoI$, or a committee appointed by the Board ofDir'ectors, shall hear complaints from

Owners or occupants of alleged violations of this Declaration (other than violations with 1espect

to AssessmerJt obligations), the Bylaws and any rules and regulations of the Association The

Board ofDllectOI$, or a committee appointed by the Board ofDirectors, shall hold a hearing on

any complaint within thirty (30) days after the 1eceipt by the Board ofDirectors of a fo= al

notice of complaint from an Owner or occupant. A decision shall be issued in writing by the

Board ofDirectors within ten ( lO) days after the conclusion of the hearing The Board of

Directors shall have the right to establish various rules and procedures governing the operation

and administration of the complaint and hearing procesS and the enforcement of the Association

documents and rules and 1egulations. Unless the internal remedies provided by this Section and

any rules and regulations promulgated by the Board ofDirectors shall be expressly waived by

the Association, or the Association fails or 1efuses to act, no action at law or in equity shall be

commenced by any Owner 01 occupant until this internal remedy is pursued to exhaustion, Any
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action by an Owner or occupant against any other Owner or occupant arising out of any term,

covenant or condition contained in the Bylaws, this Declaration or any TIlles and regulations

adopted pursuant thereto shall be subject to the same procedures In hearings before the Board

ofDirectors, or a committee appointed by the Board ofDirectors, all parties shall be entitled to

be represented by counsel

e) Prior to the Boar'd ofDirectors initiating any lawsuit or legal proceeding

on behalfof the Community Association against the Declarant, the Board must first distribute to

all Owners via certified mail, return receipt requested, irrfOITnation outlining the sp~cific claims

against the Declarant, together with an estimate ofhoth the amount of recovery and legal fees

that will be incurred, This summary must be prepar'ed and submitted by an attorney retained

specifically for this purpose only, The attorney can not have represented the Association in the

past aIld can not be the attomey retained to handle the litigation, nor may any m= ber of the

attorney' s firm be so retained Within ten days of receipt of 90% of certified mail receipts by the

Board, there shall be a special meeting held at which time litigation must be approved by ballot

votes of 67% of all eligible Owners

Section 14.3 Duration: Dissolution

a) The covenants and restrictions onhis Declar'ation shall run with aIld bind

the land, for a term not to exceed twenty-five (25) year's fi-om the date this Declaration is

recorded, after which time they shall be automatically extended for successive periods of ten ( lO)

years unless terminated, at least six (6) months before the commencement of any extension, by a

vote ofnot less than seventy-five (75%) percent of Owners (including Declarant) and of the

Declarant (if the Declar'ant still owns any Lots), evidence ofwhich shall be recorded"

b) Upon dissolution of the Association and termination of this Declaration,

the real and personal property of the Association shall become the assets of the Owners, who are

Owners at the time of the dissolution, as tenants- in-common

c) The Association shall request the approval of the Township of any

termination of this Declaration In the event the Township does not respond to the Association' s

request within ninety (90) days ITom the date of the Association' s request, the request shall be

deemed approved, provided, however, that in order to result in a deemed approval, the request

must be delivered in the manner provided for notices to the Township under Section l4A and

must include the following language: " pursuant to Section 143( c) of the Declar'ation of

Covenants, Conditions aIld Restrictions for Weatherstone, A Plarrned Community, a failure to

respond to this request within ninety (90) days ITom the effective date ofnotice will result in a

deemed approval of this request"" In the event that the Township timely objects to a proposed

termination of the Declaration, the Association shall file an appropriate action in the Court of

Co= on Pleas of Chester County to resolve the Township' s objection prior to termination of the

Declaration

Section 144. Notices All notices required to be served upon Owners pursuant to this

Declaration or the Bylaws shaH be sufficient if delivered to the Dwelling or lot or mailed to the

Owner at the Dwelling or Lot mailing address by regular' mail, and if delivered or mailed to the
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Declarant at the business office of the Declarant. Ihe effective date of a notice shall be the date

of delivery to the Dwelling or lot or the Declarant' s business office in the case of actual

delivery, and a date five (5) days after deposit in the mail in the case ofnotice sent by maiL All

notices required to be served upon the Township shall be forwarded by certified mail, return

receipt requested and the effective date shall be the date of execution of the return receipt card,

Section 14.5 Assi= ent ofWarTanty for Common Facilities

a) Upon the conveyance of any of the Common Facilities to the Association,

the Declarant shall assign to the Associations such warranti es as Declar'ant receives ITom a

builder other than Declar'ant that constructs such Common Facilities

b) THE WARRANTY (IF ANY) SO ASSIGNED TO THE

ASSOCIAnON IN" TillS SECTION IS THE ONLY wARRANTY MADE TO THE

ASSOCIATION BY ANY PARTY, AND THE DECLARANT EXPRESSLY DISCLAJMS

ALL WARRANTIES, EXPRESSED OR IMPLIED, IN"CLUDING WITHOUT

LIMITATION ANY wARRANTY OF HABITABILI1Y, S1JITABILITY FORA

PARTICULAR PURPOSE OR MERCHANTABILITY

Section 146 GeneraL Ifanyprovisions of this Declaration are determined to be invalid,

that determination shall not affect the validity or effect of the remaining previsions hereot the

Bylaws or any TIlles and regulations, all of which shall continue in effect as if the invalid

provisions had not been included herein, The headings herein ar'e for reference purposes 'Only and

shall not affect the meaning or interpretation of this Declar'ation This Declaration shall become

effective when it has been duly entered ofrecord, This Declar'ation shall inur'C to the benefit of

and shall be binding upon the Declarant' s successers and assigns" Number and gender, as used

in this Declaration, shall extend te and include both singular' and plural imd all gender> as the

context and constrllctien require This Declar'ation shall be geverned by Permsylvania law,

ARTICLE XV

WITHDRAWAL OF PORTIONS OF PROPERTY

Sectien 15, 1.. WithdrawaL Notwithstanding arrything to the contr<rry contained herein,

Declarant may withdraw from the Property covered by this Declaration the portions of the

Pr'OpeIty designated on the Plan (" Withdrawable Real Estate") by executing and recording one or

more amendments to this Declaration, provided that such withdrawal has been approved in

advance by the Township., Portiens of the Withdrawable Real Estate may be withdrawn all at

once or ITom time to time, in Declarant' s sole discretion, Such option shall expire seven (7)

years after the recerdation of this Declaration, Upon the withdrawal of Withdrawable Real

Estate from the Property, the Assessment of each Lot in the Property shall be recalculated in

accordance with Article V Ihe provisions set forth in this Section will not apply to any portions

of the Withdrawable Real Estate which ar'e not withdrawn from the Property,
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IN W1INE SS WHERE OF, Declalant, intending to be legally bound, has caused this

Declalation to be executed the day and yeal' :first written above.

WEST VINCENT ASSOCIATES, LTD.,

a Pennsylvania Limited Partnership by

WEST VINCENT ASSOCIATES, INC,

its General partner

Atlest:

a ,(A-' <:::;:\
Robert S:. HaDkin, PreSidenT
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ACKNOWLEDGMENT.

Commonwealth ofPennsylvania )
ss..

County of Chester )

On this :2 If
11. 

day of~/ ur. e...- , 2002, before me, the undersigned officer,

appeared Robert S.. Hankin, known to me (or satisfactorily proven), who acknowledged hinlseIf

to be the President ofWest Vincent Associates, 
Inc.. 

and that he as such Presidnet, being

authorized to do so, executed the foregoing instrument for the purposes therein
contained..

IN WITNESS WHEREOF, I hereunto set my hand and official seal.

fl1~~ c71cL
Notary Public

My Commission Expires: Notarial Seal

Di:ma L Oinc.. Notary Public

UwohIan 1\Yp.. Chester County
My Commission Expires Ma:r:._ 1. 2006
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